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HANSARD SOCIETY NEWS 


HANSARD SOCIETY NEWS 


by STEPHEN Kinc-HALL 
(Chairman of the Council and Honorary Director) 


[ve issue of Parliamentary Affairs will reach you several 
weeks later than usual. We apologize for this delay but a 
prolonged stoppage in the London printing trade made 
it impossible to adhere to our normal publication schedule. 
The articles that follow are all concerned with various aspects 
of parliamentary government in the Commonwealth, and this 
issue is therefore a companion to that dealing with the American 
system of government and published a year ago. We do not 
pretend that this copy of Parliamentary Affairs contains an 
exhaustive analysis of the whole subject of parliament in the 
Commonwealth: it is rather a bird’s eye view of an immense 
topic. We highlight an achievement here, a difficulty there. 
We believe that the value of this symposium is not to be found 
in its comprehensiveness so much as in the fact that the articles, 
taken together, express something of the atmosphere of parlia- 
mentary government in the Commonwealth. The reader who 
wishes to carry his studies further is referred to the biblio- 
graphy on pages 184-195. 

Annual General Meeting. The Sixth Annual General 
Meeting of the Society was held on 16th November, 1950. 
The guest speaker was the Lord Chancellor, the Rt. Hon. 
Viscount Jowitt. A Summary of the proceedings will be found 
on pages 5-11. 


Festival of Britain. In the last Annual Report, the 
Council expressed the hope that the Society would be asso- 
ciated with any plans that might be made to ensure that the 
place and influence of Parliament on British life is adequately 
portrayed during the Festival of Britain in 1951. The Society 
is represented in an advisory capacity on an official committee 
which has been established in this connection. I know that 
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to set up a committee is often a way of evading a trouble- 
some difficulty, but I think I can assure members that in 
this case something really worth-while is being planned. I 
hope to report more fully about this in our next issue. 


Bristol Youth Conference. A very successful Youth 
Conference was held at Bristol on 27th October, 1950, when 
more than 1,300 young people from the West Country were 
present. The programme was as follows: 


10.30 Introductory remarks by the Lord Mayor of Bristol. 

10.35 Film: “The Canadian Parliament”. 

11.00 Address by Commander Stephen King-Hall: “Getting into 

Parliament”’. 

11.30 to 12.00 Film: “‘General Election’. 

2.00 to 4.00 “Any Questions on Parliament?” A Brains Trust 
introduced by Professor G. C. Field, M.A., D.Litt., Pro-Vice- 
Chancellor of the University of Bristol. Question Master: Commander 
Stephen King-Hall. Speakers: Stanley Awbery, M.P. (Labour), 
Lt.-Cdr. J. Gurney Braithwaite, M.P. (Conservative), William 
Coldrick, M.P. (Labour), Robert Grimston, M.P. (Conservative), 
Philip Hopkins, J.P. (Liberal). 

It is hoped to arrange a similar conference in Birmingham in 
the Spring of 1951. 


Library. The Council wish to record their gratitude to 
Viscount Samuel who has presented to the library a bound 
set of the Liberal Magazine for the years 1893-1941. The 
Council also wish to express their appreciation of the voluntary 
assistance of Mr. C. P. Stone, a member of the Society, who 
has given a good deal of time in advising our librarian on the 
best method of cataloguing the library. May I remind 
members that this is a reference library: it is open from 9.30 a.m. 
to 5.30 p.m. each day. 


Commonwealth and Colonies. Three recent events 
indicate something of the expansion of our work in the 
Commonwealth and Colonies. 

1. On 2oth October, 1950, we held a reception for the 
Speakers and Presiding Officers of the parliaments and legis- 
lative assemblies of the Commonwealth and Colonies who were 
in London for the official opening of the new chamber of the 
House of Commons. We were greatly encouraged that so 
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many visitors from overseas were able to spare the time to 
visit Hansard House and by the keen interest that was shown 
in our activities. 

2. Wenow possess a copy ofa 16 mm. sound film (approx. 
700 feet) on the Canadian Parliament. This is a very good 
film, the best thing we can provide for schools that want a 
film about British parliamentary government until a docu- 
mentary film about the Westminster Parliament is available. 
It can be hired for 15s., as can the film “‘General Election”’. 

3. During the past year we have been cooperating with 
the Imperial Relations Trust in a scheme whereby sets of our 
publications have been sent free of charge to university and 
college libraries in the Commonwealth. So far we have 
despatched 444 sets of publications as follows: 


Australia .. 2 se 32 
Canada... be a 35 
India - aia “* 351 
New Zealand er bi 5 
Pakistan .. oa bee 7 
South Africa ve ws 14 


The Council desire to place on record their very warm 
appreciation of the gift from the Imperial Relations Trust 
which has made this project possible. 


Publications. Since the last issue of Parliamentary Affairs 
appeared we have issued a number of new publications. In 
spite of the London printing dispute and other difficulties, the 
issues of European Assembly, covering the August and November 
sessions of the Consultative Assembly of the Council of Europe, 
have appeared. Those who want to possess a more permanent 
record of the 1950 proceedings at Strasbourg will be interested 
to know that an edition of the summary, bound in cloth, is 
now available, price 7s. 6d. 

Tue House or Commons 1n DesBaTE by J. D. Lambert, 
B.A., B.Litt, was published on 26th October, 1950, the day the 
new Commons Chamber was formally opened. The price is 1s. 

ASPECTS OF AMERICAN GOVERNMENT was published on 31st 
October. It is a symposium by twenty of the most distinguished 
experts on the American system of government, and includes 
a classified bibliography. It consists of 208 pages and costs 6s. 
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PARLIAMENTARY AFFAIRS, volume III (1949-50), bound 
complete with index, is now available, price 15s. 


Information Department. One day not long ago a 
young man telephoned the Hansard Society to ask for some 
information. As he was not a member of the Society, he was 
informed that he would be charged a fee. ““Oh, never mind’’, 
he told us. “It’s not that important, I only wanted to know 
to settle a bet.” 

Most of the people who ring up or write to the Information 
Department are more serious in their aims. In the last six 
months the Information Department has answered a variety 
of questions, ranging from “Has Mr. Chuter Ede made a 
statement during the last two or three weeks on sabotage ?”’ 
to “Has there ever been a Roman Catholic Prime Minister 
of England ?’’; from ‘‘When the Government was defeated on 
29th March, 1950, was it on a Government motion?” to 
“Do you know of any recent articles on the relation of Parlia- 
ment to the public corporations ?”” These questions came from 
a variety of sources, the largest number being individuals 
(about two-fifths). Business organizations and government 
departments or embassies each accounted for about one-fifth 
of the total. Other queries came from schools, educational 
institutions, libraries, newspapers and magazines. 

The subjects on which information was required varied 
greatly, but in general they may be divided into three general 
types of questions. 

1. Those relating to Hansard, i.e., when certain speeches 
or announcements were made, when specific debates 
took place, what stage certain bills have reached, etc. 

2. Those relating to Parliament as an institution, its 
history, customs, traditions, procedure. 

3. Those asking for books or references on various topics. 

Questions of type 1 or 2 accounted (in almost equal pro- 
portions) for more than 90% of all information requests. 

Non-members are charged a fee for information. In most 
cases they are willing to pay it, and a number join the Society 
on learning that this entitles them to use our information service. 
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REPORT OF 
THE SIXTH ANNUAL GENERAL MEETING 
OF THE HANSARD SOCIETY 


HE Sixth Annual General Meeting of the Hansard 

Society was held at the Assembly Hall, Mary Sumner 

House, Westminster, London, $.W.1, on Thursday, 16th 
November, 1950. 

Commander King-Hall, Chairman of the Council and 
Honorary Director for the year 1949-50, began by speaking 
of the death of Mrs. Barbara Ayrton-Gould, formerly member 
of Parliament for Hendon (North). Mrs. Ayrton-Gould had 
been a member of the Council of the Hansard Society and 
had been very helpful over certain problems in connection 
with securing new premises for the Society. Her death was 
a great loss. 

Commander King-Hall then moved the adoption of the 
Annual Report and the Accounts. He felt that the Report 
was self-explanatory and did not require detailed discussion. 
He wished, however, to apologize for the fact that the names 
of some generous donors had not been included in the circu- 
lated list of donors. 

The Society’s headquarters, he went on to say, had now 
been at Hansard House, 39 Millbank, S.W.1, for over a year. 
These new premises had been very valuable to the growing 
work of the Society. Though there had been and still were 
some difficulties over the Development Charge, he hoped that 
this matter would soon be settled in a satisfactory manner. 

The Hansard Society had carried on with its work among 
young people. A very successful youth conference had been 
held in Bristol in October, and it was evident that additional 
projects of this kind could and should be undertaken. 

Commander King-Hall pointed out that the Hansard 
Society had been paid a great compliment by having been 
asked to publish the report of the debates in the Consultative 
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Assembly of the Council of Europe at Strasbourg. This had 
been done, and 2,000 copies of the report had been sold in the 
United States alone. The Society had undertaken to publish 
the report of the session of the Consultative Assembly scheduled 
to begin on 18th November. 

Steps were being taken to bring the subject of Parliament 
into the Festival of Britain. The Hansard Society has been 
invited to co-operate with this project in an advisory capacity, 
and its work has already proved very useful to those responsible. 

Members would recall that the Hansard Society had in 
the past, at the request of the Foreign Office, entertained 
seven groups of German parliamentarians and had en- 
deavoured to give them, during their stay in London, a 
comprehensive picture of British parliamentary life and 
British institutions in general. At the request of the Foreign 
Office, the Society was continuing this work. A party of 12 
German parliamentarians was due to arrive on 19th November. 

Commander King-Hall spoke of the varied nature of the 
work of the Society. He mentioned, among other things, the 
small reception held at Hansard House for the Speakers and 
Presiding Officers of the Parliaments and Legislative Assemblies 
of the Commonwealth. Fourteen Speakers had attended 
and had shown considerable interest in the work of the Society. 
A small gathering had also been held in November for members 
and officials of the London County Council, to interest them 
in the work of the Society. People from all over the world 
visited Hansard House daily to ask for information or for 
assistance. 

He then paid tribute to the work of the Assistant Director, 
Sydney D. Bailey, and to the high quality of the work of 
the entire staff. 

There were many activities which the Hansard Society 
wanted to undertake in the future. A lecture department was 
badly needed as the Society received frequent requests for 
lecturers on the work of Parliament and various aspects of 
parliamentary government. At present the Society met these 
requests as well as it could. But more staff was needed to cope 
with the problem efficiently, and a properly-staffed lecture 
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department could easily pay for itself eventually. The Society 
also wanted to undertake relatively large-scale research 
projects. There was a great need for an authoritative work 
on the relations between Parliament and the nationalized 
industries, and a project of this kind came within the scope 
of the Society’s work. But working capital was needed for all 
such activities. It was probable that the day of large private 
benefactors was over, and that in the future such money must 
come in the main from firms or organizations of various types. 
Individual members could also help the Hansard Society in 
its drive for funds. A small booklet, The Story of the Hansard 
Society, had been prepared and would be published shortly. 
It was not for general distribution but would be given to 
those members who asked for it and were willing to help. 
The booklet contained specific suggestions as to what member. 
could do to help. 

Every day brought new evidence of the need of the work 
the Hansard Society was doing. Though the Society was 
interested in the sale of Hansard, that was really only a very 
minor part of its work. There was a great need to carry the 
gospel of parliamentary democracy into every camp. The 
Hansard Society was not anti-anything; it was pro-democracy. 
The Hansard Society had a hard task; no other body was doing 
exactly the same kind of work. It was in the vanguard of the 
crusade for democracy. 

The motion for the adoption of the Report and Accounts 
was seconded by Mr. Hugh Molson, Member of Parliament 
for the High Peak Division of Derbyshire. 

Commander King-Hall then introduced the Lord Chan- 
cellor, the Right Honourable Viscount Jowitt. 

Lord Jowitt congratulated the Society on its work, which had 
the blessing of all who believed in parliamentary government. 
He wished to encourage the Society in every way he could. 

Lord Jowitt said that he had been in politics for a very 
long time. He did not believe that, between elections, the 
ordinary people of Britain took as much interest in political 
affairs as they had done in the past. He felt that this was partly 
due to the shortage of newsprint, which limited the amount of 
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space in the papers which could be given to political affairs. 
He felt, however, that broadcasting was also a factor. In the 
past people had to make an effort to go to political meetings; 
in the course of that effort, they even used to go to meetings 
held by the other side—which was a good thing. Today 
they did not need to go to so much trouble; they merely 
stayed at home and listened to the wireless. Further, they 
tended to listen only to the broadcasts of their own side, and 
he considered this a pity. 

A well-informed House of Commons, a well-informed 
House of Lords, and a well-informed electorate were necessary 
to the working of the parliamentary machine and to the 
working of democracy itself. Communism could not be 
defeated by force of arms alone, necessary as those arms un- 
fortunately were. Communism was an idea and must be 
fought with an idea. Democracy must keep itself on guard. 

Lord Jowitt said he was particularly glad that the Hansard 
Society was tackling work with the young. He also felt that 
the work the Society had done in encouraging the reading of 
Hansard was very important, and though it was a side-line it 
should not be underestimated. It was deplorable that some 
libraries in Britain did not even take the weekly Hansard. 
He believed that the standard of debate in the House of 
Lords was very high—at least as high as in Another Place— 
but little mention was made of the Lords debates in the press. 
He thought this a pity, and therefore believed that encouraging 
the public to buy and to read Hansard was a valuable task. 

Lord Jowitt had come to the Annual General Meeting of 
the Hansard Society, being a profound believer in democracy, 
to try to show by his presence, that he approved the work of 
the Society, thought it was very valuable, and wished it every 
success. He realized the financial problems of a Society of 
this kind, but he felt that any money given to the Hansard 
Society would be very well spent indeed. 

Commander King-Hall thanked Lord Jowitt for his 
stimulating and encouraging speech. 

A discussion then took place on the Annual Report and 
the Accounts. 
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Mr. Philip Scorer asked the meaning of the item of £16 in 
the Accounts “loss on the sale of furniture”. The Honorary 
Treasurer, Mr. Scott-Elliot, explained that this item referred 
to the resale of bookcases bought when the Society had been 
located in Buckingham Palace Road but found unnecessary 
at 39 Millbank, where the library has built-in bookshelves. 

Mr. Henry Solomons asked whether it would not be possible 
to draw up a panel of names of people willing to give lectures 
on various parliamentary subjects free of charge. Commander 
King-Hall explained that this was in fact done, but that in 
order to run a lecture service on the scale desired it would be 
necessary to have one person, working full-time, who could 
attend to the complicated administrative details, and possibly 
give some of the lectures himself. 

Mr. Harry Hynd, Member of Parliament for Hackney 
(Central), suggested that some M.P.s, though unable to leave 
the House of Commons, might be willing to book a small 
room at the House and lecture to small groups at the request 
of the Hansard Society. He himself would be quite willing to 
volunteer for such duty. Commander King-Hall accepted 
this generous suggestion with gratitude. 

A member asked about the item on the Account showing 
a purchase of books by the Imperial Relations Trust. Com- 
mander King-Hall explained that the Imperial Relations 
Trust was a Trust which dealt with subjects pertaining to 
the British Commonwealth. The Hansard Society—largely 
because of the efforts of one of the Council Members—had 
received a grant of £1,100, and had thereby been able to 
send sets of its publications (including copies of Parliamentary 
Affairs) to 444 libraries in the Commonwealth. _Now that the 
free subscription to Parliamentary Affairs was expiring, many of 
these libraries had asked to become members so that they could 
continue to receive the Society’s publications and Parliamentary 
Affairs. 

Mr. C. M. Regan asked whether the Society was charging 
enough money for its publications. Commander King-Hall 
replied that Hansard Society publications fell into two groups. 
Parliamentary Affairs was sent to members free, as part of their 
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subscription. All other publications were priced in accordance 
with the usual trade practice. If Parliamentary Affairs were 
omitted from the calculations, the Hansard Society could 
show a profit on every book it had published. Our Parliament 
had been published in six languages and 43,000 copies had 
been sold. It was particularly successful and a useful source 
of revenue. 

The Annual Report and the Accounts were adopted 
unanimously. 

Commander King-Hall then moved that Rule 2 of the 
Hansard Society should in future read as follows: 

“The object of the Society shall be to promote know- 
ledge of and interest in parliamentary government.” 

He explained that the original wording really belonged 
to the earlier phase when the Society had been known as the 
Friends of Hansard. The Society was still somewhat handi- 
capped because many people thought that if they purchased 
Hansard they were supporting the Society’s work. But the 
Hansard Society in fact existed to promote parliamentary 
government, and that was why it had been felt that the word- 
ing of Rule 2 ought to be altered. 

The motion was seconded by Mr. Keith Miller Jones, 
Honorary Solicitor. 

Mr. Harry Hynd, asked whether consideration had been 
given to including the word “democratic” in the new wording, 
since some countries had so-called parliaments which were 
not democratic. Commander King-Hall replied that the 
inclusion of the word “democratic” had been discussed. It 
was feared, however, that if the word “‘democratic’”’ were 
included, some people might feel able to say that a Parliament 
could be either democratic or undemocratic. But a genuine 
Parliament was by its nature democratic. The Council had 
decided that, on balance, it would be better not to include 
“democratic”. Mr. Hynd expressed himself as satisfied with 
this explanation. 

Mr. Henry Solomons suggested that the Hansard Society 
should answer questions or even print articles on non- 
democratic forms of government as well. Showing the con- 
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trast between democracy and other types of government 
might be very valuable. Commander King-Hall replied that 
the Society does in fact answer questions of this type. 

The motion to alter Rule 2 was adopted unanimously. 

Under Rule 13 (1), the following members of the Council 
retired: Mr. W. Greville Collins; Miss Judith Jackson, O.B.E. ; 
Mr. Evelyn King; the Rev. Gordon Lang, M.P.; Sir Stanley 
Reed, K.B.E.; and Sir Norman Scorgie, C.V.O., C.B.E. All 
were re-elected. The following members of the Council 
remained in office: The Lord Layton, C.H., C.B.E.; Mr. Hugh 
Linstead, O.B.E., M.P.; Mr. Hugh Molson, M.P.; the Rev. 
H. M. Waddams. 

On the motion of Mr. Greville Collins, the Meeting elected 
the following officers for 1950-51: Honorary Director and 
Chairman of the Council: Commander Stephen King-Hall; 
Honorary Treasurer: Mr. W. Scott-Elliot; Honorary Solicitor: 
Mr. Keith Miller Jones. 

Before moving the election of officers, Mr. Greville Collins 
paid tribute to the valuable work of Commander King-Hall 
and expressed the gratitude of all concerned to him. Mr. 
Greville Collins also expressed his gratitude to the Honorary 
Treasurer and to the Honorary Solicitor. 

Commander King-Hall, in thanking the Society for the 
honour paid to him, said that he would do his best in the 
forthcoming year, and called on the younger members of the 
Society to come forward in the future to help with the work. 
Commander King-Hall also thanked the officers for their 
work during the past year. He then expressed the appreciation 
of the Council to the honorary auditors, Messrs. Deloitte, 
Plender, Griffiths, and Co. for their generous help with the 
Accounts, and proposed their reappointment for another year 
(subject to their acceptance). The motion was seconded by 
Mr. Scott-Elliot and approved unanimously. Mr. J. 
Kilpatrick accepted the appointment on behalf of Messrs. 
Deloitte, Plender, Griffiths, and Co. 
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THE IDEALS OF THE COMMONWEALTH 


by Sir Ernest BARKER 
(Emeritus Professor of Political Science, Cambridge University) 


Ties structure and the ideals of the Commonwealth 
have been so developed and expanded in the course 
of the present century that they may almost seem to 
be a modern creation. That is far from being the case. The 
fundamental ideas of the Commonwealth are rooted and 
grounded in principles of English law which are almost 
as old as that law, and certainly as old as the early part of the 
seventeenth century. It is one of those principles that any man 
born in the allegiance of the King carries that allegiance with 
him wherever he may go. There is a legal maxim, already 
applied in a famous law case of 1608 (Calvin’s Case), that 
“no man can put off his country”; on which it follows that 
allegiance to the King is subject to no territorial limits. When 
Englishmen, therefore, went overseas to found “‘colonies by 
settlement’’, as the lawyers called them, some three hundred 
and fifty years ago, they were still in the King’s allegiance 
wherever they might settle, even if it were thousands of miles 
away. This is the ancient basis of the fact that the King is 
Head of the Commonwealth, and that all the countries 
associated in the Commonwealth acknowledge him as such. 
(But, as we shall presently see, a new and original structure 
has been built on that ancient basis). 

There is another old principle of English law on which the 
Commonwealth is also based. It is a principle no less funda- 
mental, and even more peculiar to the genius of the Common- 
wealth, than the principle which has just been stated. It is the 
principle that in colonies by settlement the settlers carried 
the common law of their country with them. Two things 
followed from this principle. The first was that the settlers 
had all the civil rights of Englishmen—the right, for example, 
to the writ of Habeas Corpus, and the right to trial by jury. The 
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second was that in any constitution which the Crown might 
frame for them there must always be comprised “a repre- 
sentative body having powers of taxation”. If Englishmen 
could not settle abroad without carrying the King and the 
duty of allegiance to the King, neither could they settle 
without carrying a Parliament and the right to assemble and 
vote taxes in that Parliament. That is a peculiar and notable 
thing, which goes to the very roots of the Commonwealth. 
Settlers from other countries (Spain, for example, or Portugal) 
might carry their king with them. The peculiar thing about 
settlers from England was that they also carried a parliament 
with them. 

These are the principles from which, and out of which, the 
Commonwealth has grown and developed in the three 
hundred and fifty years of its life. If we look at the Common- 
wealth as it stands today, and study the nature of its cohesion, 
we shall find ourselves brought back to these principles at 
turn after turn—at any rate whenever we are thinking in 
political terms. That proviso ought to be made, because the 
unity of the Commonwealth is something more than political 
unity. It is, in no small degree, a unity of culture as well as 
a unity of politics. Citizens of the Commonwealth share, on the 
whole, the same language; share, on the whole, the same 
literature (Shakespeare and Burke are known in India and 
Pakistan, as well as in Canada and New Zealand) ; even share, 
and are coming to share more and more, the same sports and 
the same attitude to sports. These also are things that count— 
the things that trend to a common way of life and a common 
type of civilization. They are things not to be forgotten in any 
general account. But here, and in this journal, our concern is 
with things political. We must study the unity of the Common- 
wealth, and the ideals which inspire its unity, in terms of 
politics. 

Considered in terms of politics, the unity of the Common- 
wealth, as that unity stands today, may be studied in three 
connections, or under three main heads. The first of these 
heads is a matter of the Executive branch of government; 
the second a matter of the Legislative; the third a matter of the 
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Judicial. Or—to put the same point more simply, and in 
more concrete language—we may say that the political unity 
of the Commonwealth is related to, and expressed in, three 
common organs of its common life. The first of these organs is 
the King. The second of them, in a single word, is Parliament, 
or to speak more exactly (but also more diffusely) a common 
type of representative institutions, along with a common 
system of responsible government. The third of the organs, 
again in a single word, is Law, or a common system of legal 
rules interpreted and enforced by legal institutions of a com- 
mon, or similar, type. 

The relation of the King to the unity of the Common- 
wealth, like everything else in the Commonwealth, is a growing 
and changing thing. (And yet, “‘the more it changes, the more 
it remains the same”). As the relation was expressed in the 
Statute of Westminster in 1931, and as it existed in all parts 
of the Commonwealth down to April, 1949, it was double in 
its nature. On the one hand the King was the magnet and the 
recipient of a common allegiance from all the individual 
members of all the countries of the Commonwealth; and here 
and in this respect he was still, in the twentieth century, what 
he had already been at the beginning of the seventeenth. 
On the other hand he was a symbol: the symbol of the free 
association of all the member nations of the Commonwealth, 
each in its collective capacity. This double relation still 
exists today, in 1950, in all parts of the Commonwealth other 
than India. But in India, under a general agreement freely 
and readily made by all the countries of the Commonwealth in 
April, 1949, the relation of the King is a single and not a double 
relation. In India, which is now a sovereign independent 
republic, the King is not a recipient of allegiance; and in that 
sense, and from that point of view, there is no King in India. 
But (and the but is a most important but) the King is none the 
less acknowledged in India. He is acknowledged in the second 
of the relations which have just been distinguished. He is 
acknowledged as “the symbol of the free association of the 
independent member nations and as such the Head of the 
Commonwealth”. 
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The thing that is striking here—and even more important 
than it is striking—is the extension and sublimation of the 
conception of monarchy. The old conception of monarchy, 
in which the Commonwealth originally started, was a 
conception essentially connected with the one notion of 
allegiance. The new conception, which has now emerged 
and grown from the old, is a conception essentially connected 
with the notion of association: it is a conception which makes 
the King a symbol of that notion. This new conception is 
not a revolution. Kingship, for the people of the British Isles, 
has always been a symbol of national unity (a symbol which 
helped to create and sustain the unity which it figured) as well 
as a magnet and recipient of allegiance. What has now 
happened is that the symbolic value of kingship, extended 
beyond one nation to all the other member nations of the 
Commonwealth, has become—for one of the member nations 
—the one and only value. Whatever comes or goes, and 
whether or no the magnetic value of kingship (as drawing men 
into allegiance) is recognized and acknowledged, the symbolic 
value of kingship remains, permanently and for all, and is the 
emblem for all alike of the cardinal idea and fact of free 
association. The new title which the King receives—the title 
of Head of the Commonwealth—gives emphasis and a clear 
significance to this symbolic value. It is a new refinement, 
and an ennobling, of the conception of kingship that it 
should thus be lifted above the notions of dominion and 
allegiance to the notions of association and the partnership 
of the free. There is an elastic quality in our kingship which 
has enabled it to grow through the ages, and which is the cause 
and the explanation of this last and greatest growth. 

From kingship, the first of the common organs of the 
common life of the Commonwealth, we may now turn to the 
second organ, which is Parliament, or parliamentary 
democracy, or (in a more cumbrous phrase) a common type 
of representative institutions along with a common system of 
responsible, or cabinet, government. We have already seen 
that the notion of parliament, in the shape of “‘a representative 
body having powers of taxation’’, was present in the germ 
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from the beginning of the seventeenth century, in the 
overseas expansion of British stock and British ideas. That 
notion has grown through the centuries. But it did not 
grow easily, or without difficulties. It received a set-back 
in North America in the latter half of the eighteenth century, 
when the North American colonists interpreted the significance 
of a representative body having powers of taxation in a larger 
and more liberal sense than the British King and Parliament 
were willing to acknowledge. The result was a schism and 
secession. But it was also something more. It was the learning 
of a lesson and the turning over of a new leaf. From the 
beginning of the reign of Queen Victoria and the time of 
Lord Durham’s mission to Canada, over a century ago, 
parliaments have grown freely (not only without let or 
hindrance, but even with help and encouragement) in all 
the countries which are now called by the name of countries 
of the Commonwealth. They have not only grown in 
“colonies by settlement’, to which at first they belonged, 
peculiarly if not uniquely. They have also grown elsewhere. 
They have grown in countries in which the English settlers 
were only a handful, and in which old and indigenous civiliza- 
tions had flourished long before such settlers appeared. They 
have grown in India, in Pakistan, and in Ceylon. This is 
perhaps the greatest achievement in the whole of the history 
of the Commonwealth. It was something—indeed it was 
much—that English settlers should carry parliaments with 
them to countries in which they settled as the only population, 
or at least as its major part. It was a very much greater thing 
that parliaments should grow, and be encouraged to grow, 
in countries in Asia in which the vast bulk of the population 
was other than English. It is now nearly a century ago that 
this began to happen in India. As long ago as 1861 the first 
Indian Councils Act instituted a nascent form of legislative 
assembly in India. Both at the Centre and in the Provinces 
the rapid growth of this nascent form into the present sovereign 
parliaments of India and Pakistan is one of the wonders of 
history. 

Today there are parliaments of a common type—and not 
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only parliaments, but also cabinets or responsible governments 
—alike in the three Oriental and in the four Occidental 
countries of the Commonwealth. This common type of 
parliament and cabinet goes along with the common recog- 
nition of the King as the constituent force of the Commonwealth 
in its character of a free association. If the King is the symbol 
of free association, and as such Head of the Commonwealth, we 
may almost say that the common type of parliament and 
cabinet is the substance of such association, and as such the 
body of the Commonwealth. There is no need to seek 
priorities, or to ask which matters most. The head and the 
body go together: they form together, and in unison, the free 
association of the Commonwealth. It may be that the King, 
in the near future, will be visiting Australia and New Zealand, 
as the Head of the Commonwealth, to pay the projected visit 
which was postponed by his recent illness. Already in the 
course of this autumn, during the month of November, 
the Commonwealth Parliamentary Association will have been 
holding in New Zealand a Commonwealth Parliamentary 
Conference attended by representatives from all its branches, 
which are nearly fifty in number when all the units are 
reckoned. 

There is still a third common organ of the common life 
of the Commonwealth to be taken into account. This is Law, 
or a common fund of legal rules and procedure, along with a 
common or similar type of legal institutions. It has already 
been noted that the original settlers who went overseas in 
the beginning of the seventeenth century carried with them the 
rights of Englishmen. Along with those rights they carried 
the system of common law in which the rights were expressed, 
the procedure of its courts, and the remedies which those 
courts provided. In the issue, the English common law spread 
into all the countries of the Commonwealth, and attained a 
diffusion as universal as that of the Roman civil law. Even 
today, and even after the schism and secession in the last 
quarter of the eighteenth century, the law of the United 
States is generally the same as the English common law. In the 
countries of the Commonwealth this common law is another 
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bond, along with kingship and parliament, of their free 
association as one body. It is not indeed ubiquitous: there is, 
for example, the French law of the Province of Quebec and 
the Roman-Dutch law of South Africa and Ceylon; but 
generally, and on the whole, it runs through the whole of the 
Commonwealth, and it has extended its scope in the three 
great codes (the Penal Code, the Criminal Procedure Code, 
and the Civil Procedure Code) to India. On the other hand, 
the old general power, once exercised by the Judicial Com- 
mittee of the Privy Council, to act as a final court of appeal 
for the whole of the Commonwealth, is gradually disappearing, 
as each country of the Commonwealth reserves for its own 
courts the last and ultimate right of decision. But the dis- 
appearance of that power does not diminish the general 
ubiquity and the general unity of English law in the whole of 
the Commonwealth. 

One final note may be added. When one looks at the 
Commonwealth at this moment, in the autumn of 1950, 
there are three contemporary developments which particularly 
strike the mind. They all illustrate the growing force of its 
ideas and ideals. One of them is the extension of the Common- 
wealth to include the frankly and fully acknowledged member- 
ship in it of a sovereign independent republic. Another is the 
extension of the Commonwealth to embrace both Eastern and 
Western countries on an equal basis, and thus to transcend 
and surmount divisions of race and colour as it has long 
surmounted divisions of geography. The third and last is the 
movement of the Commonwealth to closer and closer connec- 
tion with the great state which once seceded from it—the 
United States of America. 
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THE COMMONWEALTH TODAY 


by Sir ALFRED ZIMMERN 
(Director, The Greater Hartford Council for UNESCO) 


OBBES laid it down as an axiom of politics that “during 

the time men live without a Common Power they are in 

that condition which is called War’. The Common- 
wealth is a standing denial of that doctrine. By providing a 
practical example of its refutation over a period of more than 
thirty years, some of the most tumultuous in the world’s history, 
it has broken fresh ground in the study of politics and prepared 
the way for the unification of mankind on lines very different 
from those of the imperial model which had hitherto been 
regarded as the only possible form of large-scale political 
organization. 

The Commonwealth is an original English creation. The 
southern portion of our island has made three original con- 
tributions to the political art. The first is the Common Law: 
the second is Parliamentary government: the third is the 
Commonwealth. All three are closely inter-connected. Indeed, 
the two last are merely developments of the first, but develop- 
ments of a kind which only Englishmen, bearing liberty about 
with them in their own persons rather than in parchments and 
institutions, could have caused to be worked out in practice. 
There could have been no parliamentary government without 
a firm basis of law as a system of accepted social rules: and 
there could have been no willing cooperation between peoples 
except on a basis of ordered freedom and common social and 
moral values. 

But it is not the English who first discerned the nature of 
the Commonwealth and set it forth as a new discovery in the 
art of politics. It was the great South African who has lately 
passed away, one who was alike a prophet and a statesman, a 
thinker and a doer. 

It was on 15th May, 1917, at a banquet given in his honour 
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by members of both Houses of Parliament in the Royal Gallery 
of the House of Lords, that General Smuts, speaking about 
what was then still called the British Empire, rechristened it 
in these words—and by so doing illuminated the path lying 
before its peoples and their leaders. 

“We are not a State. The British Empire is much more 
than a State. I think the expression ‘Empire’ is misleading, 
because it makes people think that we are one community to 
which the word ‘Empire’ can appropriately be applied. 
Germany is an Empire. Rome was an Empire. India is an 
Empire. But we are a system of nations. We are not a State 
but a community of States and Nations. We are far greater than 
any Empire which has ever existed and by using the ancient expres- 
sion we really disguise the main fact that we are not a State or 
nation or empire but a whole world by ourselves, consisting 
of many nations, of many States, and all sorts of communities. 
We are a system of States and not a static system but a dynamic 
evolving system, always going forward to new destinies.” 

In the words which I have italicized Smuts revealed the 
kernel of his thought. How can a group of nations which is 
not a State be described as “‘great’’, “far greater than any 
Empire which has ever existed”? The answer is that the 
Commonwealth exemplifies a new kind of greatness, a new 
kind of strength, a strength not based on physical force, on 
weapons, or the industrial power and the natural resources 
required to produce them, but on social solidarity, on the 
toughness which can withstand disintegrating forces at 
moments of the highest tension. Yet this solidarity is not that 
of a motionless block, something “‘static’’; but of a “dynamic 
evolving system’’, a system indeed which has changed, in a 
way which would have been unbelievable to General Smuts’ 
hearers at Westminster, in the thirty-three years which have 
since elapsed. 

Does this “‘system of States” constitute a ‘‘Power’’, in 
the old imperial sense of the word? Certainly not. By all the 
old canons of political science the Commonwealth is powerless. 
It is not a Federation: it is not a Confederation: it is not a 
perpetual Alliance: it is not a system of interlocking temporary 
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alliances. There are even feuds—albeit momentarily sleeping 
feuds—between some of its members, and the number of these 
disagreements will inevitably increase as the Commonwealth 
adds to its membership in the coming years, when the Gold 
Coast and Nigeria, first among the Commonwealth members 
from Central Africa, take their places side by side with their 
Asian colleagues and with South Africa. 

What sort of an “evolution” is this? It is not political but 
social. It is not governments or written constitutions which 
“evolve” and undergo “dynamic” change. It is societies. We 
shall not understand the Commonwealth as it is today, as an 
important and enduring element in the life of the second half 
of the twentieth century, until we understand that it is a social 
phenomenon, that it lies in the realm of sociology, not of 
political science. 

As between sociology and political science, the former is 
the major discipline. That is what General Smuts meant when 
he used the word “great”. Governments cannot be set up in 
a vacuum—or, if they are, they quickly dissolve, or “‘revolve’’, 
if one may, just for a moment, employ the now discredited 
language of “‘the revolutionary tradition”. True governments, 
that is to say, constitutional governments, are set up on a 
basis of social consent, and that, in its turn, requires a condition 
and, more than a condition, a habit of social solidarity. Is it 
not a “far greater’’ service to mankind to have created, and 
to be maintaining, solidarity amongst governments in five 
continents, responsible to peoples of many different cultures 
and races, than to enjoy the power of the centurion to issue 
fiats conveying orders from some central office to the extremities 
of the earth? Does not the decentralization of Whitehall repre- 
sent a process of beneficent social change, a change such as the 
rulers of Rome and of other empires were incapable of making, 
or even of contemplating? Compare Honorius withdrawing 
his legions from the Roman Wall in Britain with Viscount 
Mountbatten leaving Delhi amid the plaudits of a friendly 
people, and you get the measure of the difference. Did the 
successors of Boadicea sit round a council table with their 
former rulers, in conferences such as those to which we have 
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now become accustomed in Canberra, Delhi and London, not 
to speak of Lake Success? The facts speak for themselves. 
Was old Thomas Hobbes, then, all wrong when he said 
that Power was the be-all and end-all of government? No, 
not all wrong, but only half right. Power is, and must always 
be, a necessary element in government. Every political asso- 
ciation, whether it be a village, a county, a nation, or a federa- 
tion of nations, needs some iron somewhere in its composition, 
if it is to carry on the management of the common affairs of 
its members. The British Empire used to have such a steel 
framework. In 1917 its leading statesman decided to dispense 
with it, and in 1931 they placed this decision formally on 
record in the Statute of Westminster. If parts of the steel 
framework still remain in the territories governed from the 
Colonial Office, this is only a temporary arrangement, as the 
peoples concerned are now very well aware: for colonial 
government is outmoded in the world of today. What is more, 
it is not true government: for the very essence of law is that it 
is a system of rules embodying the social experience of a people 
and based upon popular consent. Thus rules made by an 
outside power, however well intentioned, cannot be true law 
or command the peculiar authority which attaches to true 
law. The instinct—a truly English instinct—which led the 
American colonists to wish to be masters in their own house 
and not mere “colonials” was thoroughly healthy. They set 
an example which was followed before long in Canada by the 
grandfather of that other great statesman whom the Common- 
wealth has lately lost, provoking in its turn, a chain reaction 
which is rapidly transforming what was once an Empire into 
a Commonwealth—a Commonwealth which, by the very 
nature of things, is far more closely linked with Washington, 
both the man and the place, than the Empire could ever be. 
Where then are we to look for the indispensable steel 
framework? What is the binding law which can hold together, 
not merely the peoples of the Commonwealth but all those, 
not least the people of the United States, who share the 
British faith in ordered liberty, whatever their particular 
society or race or culture may be? This binding law can be 
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no other than the Charter of the United Nations. One of 
General Smuts’ most characteristic remarks was that any 
statement of common political doctrine for a heterogeneous 
group of peoples must necessarily be very simple. The doctrine 
enshrined in the Charter of the United Nations, and set forth 
in imperishable words, written by General Smuts himself, in 
its preamble, is exceedingly simple. It is just the old English 
doctrine of civil liberty, as Englishmen knew it in the days 
when the tasks of national governments were simple—the 
laissez-faire days, as we now describe them. But as a frame- 
work of world unity it is sufficient. There is enough iron in it, 
as men have realized in recent months, to provide security 
and enough flexibility to provide for continuous and orderly 
progress. 

In this work, which will engage the energies of the world’s 
leading statesmen and peoples for as far ahead as we can 
see today, the Commonwealth and the United States are 
already closely associated: indeed, as Mr. Spender suggested 
during his recent visit to Washington, there is no reason why 
the processes of consultation which have been worked out 
between Commonwealth governments should not be applied 
also to the United States. All this is detail, though significant 
detail. What is essential is that men should realize that the 
steel framework of the United Nations Organization is not 
sufficient by itself to enable them to lead “‘the good life’. 
Something more is needed to keep alive the spirit of coopera- 
tion and to ensure that the necessary political tasks are carried 
on in a congenial social climate. This need the Common- 
wealth, and, as things now are, the Commonwealth alone 
can meet: for no other community of peoples spans the oceans 
and is equally at home in all the five continents. Today 
many are saying, some in sadness, others in glee, that the 
British Empire has passed into history. Tomorrow they will 
see the events of the last five years in a truer perspective 
and Conservatives and Revolutionists will be joining together 
in a common refrain: “The Empire is dead. Long live the 
Commonwealth!” 
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THE CROWN IN THE COMMONWEALTH 


by H. V. Hopson 
(Editor, “‘ The Sunday Times’’) 


HE position of the Crown in the Commonwealth cannot 

be understood without reference to its position in the 

United Kingdom, from which the Commonwealth 
sprang. The United Kingdom is a monarchical state, formed by 
the conquest of Wales and Ireland by Kings of England and 
the dynastic union of the English and Scottish thrones in the 
person of James I of England, and later diminished by the 
separation of 26 counties of Ireland and their secession from 
the Crown with the Crown’s consent. It was the Kings who 
made the Kingdom, not the country that invented its Kings. 

The British Constitution is a confused amalgam of written 
and unwritten laws and customs, governing and limiting the 
ways in which the executive, legislative and judicial functions 
of the Monarch are exercised. No written Constitution, in the 
sense in which it is understood elsewhere, has been found to 
be necessary; for the whole structure—resembling, as it does, 
far less an architect’s deliberate design than a rambling 
country house that has grown over the centuries, with a 
patch here, a new window there, an added wing, a raised 
roof, modernized plumbing—is held together as a unity by 
the powers and status of the Crown: the King in Parliament, 
the King in Council, His Majesty’s judges, His Majesty’s 
forces, His Majesty’s subjects. 

The powers and status of the Crown were, for the most 
part, originally those of the King in person. The process of 
devolution and limitation has taken most political and judicial 
functions far away from the Monarch himself; and those that 
remain with him, or at least require his signature, are exercised, 
almost without exception, upon advice which derives from 
the working of representative democratic government. Never- 
theless, however restricted and radical a view we may hold 
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as to the ability of the King personally to influence the course 
of events, the fact remains that without the Crown the British 
Constitution would fall to pieces. A complete constitutional 
reconstruction would be needed, both to restore a coherent 
inter-connection between executive, legislative and judicial 
branches of government, and to replace the corpus of law 
governing the relations of the citizen to the Crown (allegiance) 
and of the Crown to the citizen (government). 

The British Empire, out of which the Commonwealth 
developed, grew by the spreading of the British Kingdom into 
lands beyond the seas. Sometimes those lands were conquered 
by His Majesty’s forces, annexed in the name of the King, 
assumed by treaty or proclamation under His Majesty’s pro- 
tection, or even brought in by Royal gift. On other occasions 
the relationship of the Crown to the acquisition was more 
complicated. But, throughout, the intervention of the Crown 
was essential to the assumption into the British Empire, and 
once the Crown had intervened there was immediate sub- 
mission to the whole system governing the operations of the 
Crown known as the British Constitution. The King 
could no more detach himself from the Constitution abroad 
than he could at home, nor could the Constitution detach 
itself from him. 

These facts had two supreme advantages in the develop- 
ment of the Empire. One was flexibility. There were no 
circumstances, whether the governance of territories occupied 
by conquered people, or the assertion of paramountcy over 
local princelings, or of protectorate over persons and territories, 
or the settlement of empty lands with migrant subjects, for 
which the Crown in its many manifestations: was constitu- 
tionally inadequate. In certain conditions, the legislative and 
judicial functions must be concentrated in the hands of the 
the Executive Government. In others, the Executive needs 
extraordinary powers. On the other hand, as local circum- 
stances allowed, the principles of the British liberal and 
monarchical Constitution enabled elective and responsible 
government to be extended by degrees and in a wide variety 
of forms. 
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Had Britain forsaken the Monarchy and become republican 
—say, after the Cromwellian revolution—it is very doubtful 
whether the Empire would have grown as it did, and equally 
doubtful whether it would have been as liberal as it became. 
Certainly the British Commonwealth of equal nations would 
have been historically impossible. And there lies the second 
great benefit of the Crown in the growth of this remarkable 
institution. For the essence of the Commonwealth has been 
that each member nation asserted its independence in the 
practical working of government without detaching itself from 
the constitutional fount of government, the Crown; and there- 
by the miracle of unity in diversity was accomplished. 

The Crown thus played a unique and essential role in the 
emergence of the Commonwealth of nations. The Statute of 
Westminster, 1931, while abolishing any remnant of Imperial 
legislative power, positive or negative, over the self-governing 
Dominions, and thus putting their status of equality with the 
United Kingdom on a statutory basis, left the Crown intact 
as the constitutional centre of the Commonwealth. Indeed, 
the Statute was positively concerned, in its preamble, with 
reconciling the legislative equality of all with the existence of 
a common Crown, in respect to the important matter of alter- 
ing by common consent the Succession to the Throne or the 
Royal Style and Titles. 

It is significant that this remains the one issue reserved, so 
to say, from the individual autonomy of the several member- 
nations, and committed to the condition of agreement among 
them all. For while the actual operations of the Crown could 
be different, and even contradictory, as between different 
countries of the Commonwealth, the Crown itself must remain 
the same for all, or the historic unity would be broken. It is 
equally significant that no formal procedure could be found 
for putting this proviso into effect, there being no all- 
Commonwealth Parliament or Government to take the 
necessary decision on advising the Crown as to its own status 
or line of succession. The reservation had accordingly to be 
stated in terms of “whereas it is desirable” in a Preamble 
which lacks the force of law. The Preamble does not even 
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state what authority in each member-nation is to give the 
desired assent to any change. In fact, the subsequent altera- 
tions in the Succession and the Royal Style and Titles have been 
carried through with various forms of decision, and in at least 
one instance without any public record of unanimous assent. 

The critical occasion was, of course, the Abdication. In 
every Dominion, and in Eire which was then a quasi-Dominion, 
as well as in the United Kingdom, similar legislation was 
passed—but on different dates. It thus became a historical 
fact that for a few days different Kings were legally reigning 
in different parts of the Commonwealth. 

This episode illustrated in a formal constitutional way 
what was already a political fact, that the principle of equality 
and autonomy of the members of the Commonwealth had 
perfectly divided the Crown. The unity had been shown to 
inhere, not in any incapability of division, but in the 
members’ free acceptance of the common Crown and the 
person of the same Monarch. Exponents of the opposite 
point of view argued from what they regarded as a reductio ad 
absurdum. The Crown, they declared, being one Crown vested 
in one Monarch, could not be at war and at peace with the 
same foreign country at the same time. Therefore, there 
could not be a right of neutrality that was not ipso facto a right 
of secession. 

The error of this doctrine was displayed at the outbreak 
of war in 1939, when the Crown certainly was at war for some 
parts of its dominions and at peace for others at the same time. 
Apart from the early days of the war, the example of Eire is, 
perhaps, somewhat confused, since the British and Irish views 
of the constitutional position differed; but, taking the British 
point of view alone, Eire was certainly treated as within the 
dominions of the Crown and equally certainly as a neutral in 
respect of His Majesty’s enemies. 

By the end of the war the non-political status and the con- 
stitutional divisibility of the Crown were so generally accepted 
that the position of the Crown, so far from being an obstacle 
to the revolutionary change in the status of India and Pakistan, 
in fact facilitated it. A study of the Government of India Act, 
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1935, under which (mutatis mutandis to accord with Dominion 
status) Pakistan is still governed, and India also continued to 
be governed for two crucial years after the transfer of power, 
revealed that the Crown as such acted in the governance of 
India only in two matters—the appointments of the Governor- 
General and of the Commander-in-Chief; otherwise, mention 
of it in the Indian Constitution was only terminological. The 
latter of the two provisions was simply abolished: the former 
was adapted overnight by providing that the Governor- 
General should be appointed by the Crown, as elsewhere in 
the Commonwealth, on the advice of the respective Dominion 
Government. When it came to the next stage in the constitu- 
tional evolution of India—her adoption of a republican form— 
all that was necessary (though in fact more was done) was to 
change nomination of a Governor-General by the Indian 
Government into election of a President by an Indian represen- 
tative college. 

Before considering further the remarkable and creative 
event of India’s becoming a republic within the Common- 
wealth, we do well to ask a fundamental question. If the 
Crown is constitutionally divisible and politically impotent, 
or almost so, what is the point and purpose of retaining it? 
Would it not have been just as well—as many urged at the 
time—to forgo the Crown altogether as a form of Common- 
wealth unity, and accept the Commonwealth as simply a 
group of nations acting together through certain official and 
unofficial mechanisms, some of their number accepting a 
common Crown and some not? 

The answer implies certain axioms as to the nature of the 
‘ Commonwealth itself. The Commonwealth is an organic 
unity—using “‘organic” in the sense of likeness to a living 
organism. This unity is not created, but derives from history. 
Its members, having belonged together in the past, have a 
sense of belonging together now and in the future. This 
belonging together is expressed in certain political and econo- 
mic relations, certain modes and mechanisms of public admini- 
stration; but it is also expressed symbolically, and the symbols 
form part of the organic life. 
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The symbolism of the Commonwealth as such is little 
developed: it scarcely includes more than the mere name 
*“Commonwealth”. There is no flag, no emblem, no capital, 
no Commonwealth functions or functionaries of state, not 
even a Commonwealth Day universally celebrated. What 
has been lacking in expressly Commonwealth symbolism has 
been made up for by the unique position of the Crown as a 
symbol of unity. The analysis above shows how it came to 
have this character. Its value and acceptability naturally 
varied in different parts of the Commonwealth; but it was so 
devotedly regarded by so many that for others to deny it 
altogether could but mean to the many that the unity itself 
was being denied. 

To put the point in terms of India, when the Indian 
Constituent Assembly determined—as it was perfectly free 
to do—that the Dominion should become a Republic with a 
President, India was equally free to decide to leave the 
Commonwealth; if she wished to stay—as it seemed she did— 
it was up to her to say so and to acknowledge the character 
of Commonwealth membership by accepting its symbolism. 
It was not for other members of the Commonwealth to abandon 
a symbolism which to them was precious, and which faithfully 
represented the essential character of the Commonwealth as 
an organic unity, in order to retain connection with India in 
a different kind of association altogether. Once she had 
decided, if so she did, to leave the Commonwealth, then that 
different kind of association could be considered on its merits. 

That is precisely how matters turned out. The most 
significant thing about the Commonwealth Prime Ministers’ 
statement of April, 1949, was that it embodied a declaration 
by India herself of her wish to remain in the Commonwealth 
and to accept the King as Head of the Commonwealth and 
symbol of its unity as an association of free and equal nations; 
whereupon all her fellow members accepted her as remaining 
a full and equal member. They did so notwithstanding their 
putting it on record that their own constitutional position 
was not thereby altered: and the only logical conclusion is 
that they had decided that the essence of their constitutional 
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relationship to the Commonwealth as such was neither more 
nor less than that of India, namely, acceptance of the King 
as Head of the Commonwealth. For them, though no longer 
for India, the King was more—their own national King, part 
of their national constitutions—but as Commonwealth King 
. he was simply Head of the Commonwealth, not a pervading 
constitutional element. 

The Crown had earlier been divided nationally: now it 
was envisaged as comprising a Commonwealth Crown as well 
as a series of national Crowns. But the vital point remained 
that all those aspects were concentrated in one Throne and 
one Monarch. India’s declaration referred, significantly, to 
the King, not to the Crown. It is a man, not an abstraction, 
who is Head of the Commonwealth, and a man cannot be 
divided. 

It follows that crucial importance attaches, not only to the 
Succession to the Throne and the laws concerning it, but also 
to the persons and conduct of the Royal Family. The Common- 
wealth has been supremely fortunate in its King and Queen 
and their family during this decisive period. Their Majesties’ 
visits to Canada and South Africa have been of vital impor- 
tance, as will be their visit to Australia and New Zealand, 
and, as we hope, their later visits to other Commonwealth 
countries: but even more important has been the display of 
the happiest domestic virtues that has enabled the Royal 
Family to symbolize, even while it strengthens, the family 
relationship of the Commonwealth itself. 

It is a happy fact, too, that the Succession is assured and 
beyond dispute, so that no legislation affecting it seems likely 
to be needed. But there are other matters touching the Crown 
—the preamble of the Statute of Westminster mentioned the 
Royal Style and Titles, and others can be imagined—which 
may need from time to time a united decision of the Common- 
wealth regarding its Head. No special mechanism exists for 
reconciling differences and reaching such decisions: the only 
alternative to Prime Ministers’ conferences is multilateral 
negotiation through the quasi-diplomatic machinery. Is there 
not a case here for a small, all-Commonwealth deliberative 
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assembly, representing its Parliaments and empowered, not 
to legislate, but to approve draft legislation which the re- 
spective Governments would then undertake to introduce in 
their own Parliaments ? 

Indeed that question may be put in general form. Now 
that the status of the Crown as the Head of the Common- 
wealth has been defined and accepted, should it not be ex- 
pressed in ways which will enable it to have a formative 
effect—to reflect and turn to advantage the deep desire to 
stay together, to act together and to have a focus of common 
respect and attachment that runs through the peoples of the 
Commonwealth? One idea is the appointment by His 
Majesty, in his capacity as Head of the Commonwealth, on 
the advice of his several Prime Ministers, of a new Judicial 
Committee of the Privy Council, which would give advisory 
opinions on cases referred to it with the assent of the Common- 
wealth members affected, and concerning their mutual rela- 
tions or issues of common interest. 

The Commonwealth possesses, in its Constitutional 
Monarchy, one of the finest devices that modern democracy 
has for the conduct of public affairs. To it, the Commonwealth 
probably owes its life, and certainly much of its strength. 
Those who come after will not easily forgive us if we allow it 
to waste and atrophy into a mere romantic relic, a picturesque 
ruin amid an overgrowing jungle. 
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THE PARLIAMENTARY INHERITANCE 
IN THE DOMINIONS 


by ALEXANDER Brapy 
(Professor of Political Science, University of Toronto) 


HE British parliamentary inheritance in the Dominions 
illustrates the most significant expansion of a political 
way of life in the contemporary world. All the imperial 

powers of Western Europe more or less transmitted overseas 
their political ideas and institutions, but no homeland provided 
to colonies and possessions throughout so great an area such a 
complete structure, from the ground work of judge-made law 
to parliamentary conventions and the effective symbolism of a 
constitutional monarchy. In each of these countries laws, 
institutions, and usages have thus been adapted to local 
circumstances and cultures, and in the process the flexible 
qualities of the British system are being tested. The test, 
inevitably, will be more severe in the new Asian states where 
the religious and cultural roots of life are so different. 

This brief article is concerned merely with general observa- 
tions on the inheritance and especially some of the influences 
which in new and strange environments have modified it. 
“The parliament at Westminster”, wrote Sir Courtenay 
Ilbert, “is not only a busy workshop; it is a museum of 
antiquities.” Its antiquities as well as its useful instruments 
were either formally transferred overseas by Britain or acquired 
after persistent request by the colonists. The dual processes 
of presenting and requesting, imposing and extracting, marked 
the early stages of the migration of institutions. The colonists 
looked to the British Parliament as the supreme model, and 
the quality of their own politics was regarded as improved and 
the range of their liberties enlarged by the extent to which they 
approximated to the model. Political ambitions no less than 
political logic played a part, and from the outset the local 
environment, human and material, shaped the inheritance 



































1inions 
litical 
1perial 
verseas 
ovided 
such a 
de law 
sm of a 
s laws, 
» local 
flexible 
1e test, 
where 


bserva- 
luences 
fied it. 
irtenay 
=um of 
uments 
cquired 
rOocesses 
marked 
olonists 
el, and 
yed and 
ch they 
sss than 
1e local 
sritance 





THE PARLIAMENTARY INHERITANCE IN THE DOMINIONS 33 


and have never ceased to shape it. Indeed its own flexibility 
is its life. 

It is this impact of the local environment which explains 
the deviations of parliamentary democracy in the Dominions 
from that in Britain, and, it may be added, the deviations are 
not always for the better. In the older Dominions the essentials 
of British parliamentarianism are intact: the intimate relations 
between legislature and executive through the agency of a 
majority party, the close control by the executive of legislation 
and expenditure, the peculiar bi-cameral system wherein the 
first chamber is unquestionably supreme and the second 
relatively impotent, the recognition of an Opposition as 
scarcely less necessary than the Government, the independence 
and anonymity of civil servants, and the rule of law in the 
British sense. 

Yet in each Dominion the essentials of the inheritance are 
often profoundly modified by the local environment, and in 
some cases such modifications are more or less common to 
them all, determined by frontier circumstances and by the 
difficulty of carrying abroad subtle political attitudes of mind. 
When local politicians regarded features of the inheritance 
as inconvenient and unsuitable, they simply ignored them or 
reshaped them. 

Among the many and obvious modifications in the details 
of the parliamentary system are those in the Speakership of 
the popular chamber and the arrangements for parliamentary 
control of finance and administration. The basic responsibility 
of the Speaker is the same in the overseas Parliaments as in 
Great Britain in that he presides over the House, directs the 
order of discussion, protects the rights’ and privileges of 
members, and generally seeks to ensure that the business of the 
chamber is done with despatch and fairness to all. While in all 
the Dominions there are Speakers who discharge these 
responsibilities with distinction, yet in them the Speaker has 
not commonly enjoyed the immunities and privileges of his 
prototype in Britain, for he has not stood so clearly outside the 
importunities of party. In a general election he is usually 
compelled to contest a seat with a partisan zeal similar to that 
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of ordinary members. In other ways also he is subject to the 
hazards of conflict between the parties, and is changed, for 
example, with a change in the party complexion of the 
Government. Sometimes he puts aside the mantle of im- 
partiality and engages in impassioned political debate, a 
practice for generations eschewed by Speakers in the British 
Commons. When some years ago an Australian Speaker, 
stepping down from his chair, attacked “the senility of the 
High Court” because of its decisions unpalatable to the 
Administration, and assailed the leader of the Opposition for 
having “‘a yellow streak a yard long and a foot wide’’, he was 
exhibiting vituperative impulses that might be expected to 
impair his reputation for judicial calm. In Australia the 
Speaker on many other occasions has acted in such a manner 
as to suggest that he inwardly regards himself as the servant 
of his party rather than as the servant of the House. When 
Labour is in office, for example, he respects its proletarian 
distaste for special insignia by not wearing the traditional wig 
and gown. All this is, of course, not a matter of law but of 
convention and practice, formed by the intricate play of politi- 
cal and social circumstances, especially by the intensity of 
party discipline in a relatively small chamber. 

The influence of environment on the inheritance is like- 
wise illustrated in the controls exercised by Parliament over 
finance and administration. All the Dominions have recog- 
nized those basic reforms and statutory enactments of Britain 
in the third quarter of the nineteenth century achieved by 
Gladstone and his Treasury chiefs, notably the development 
of a Public Accounts Committee, the preparation of accounts 
under Treasury direction, and the appointment of a Comp- 
troller and Auditor General, independent of the executive and 
empowered to audit and report on the accounts to Parliament. 
Like systems of control have been established in the Dominions, 
and that particularly in South Africa may be cited as a zealous 
attempt to follow the precedents of Westminster. But both 
in the manner and matter significant divergences are evident 
between the British and the overseas systems. Select Com- 
mittees on Public Accounts have existed in both Canada 
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and Australia, but in neither case have they rivalled the history 
of the British Committees from 1861 to the present, either in 
the continuity of their labours or in the weight of their 
influence on practice. A sad fate befell the Australian Com- 
mittee in its suspension by legislation in 1932 in order that the 
Government might annually save £3,000. An indignant and 
well-informed senator emphasized in his protest against this 
suspension how much more costly and less useful was the work 
of royal commissions appointed by the Government. In the 
debate on that occasion it was freely admitted that the 
reports of the Auditor General had been neglected for years, 
and nearly two decades later similar complaints were being 
made in the House of Representatives. 

In Canada the Public Accounts Committee has had a 
longer nominal career and at intervals has performed useful 
investigations, but it also has lacked both the permanency 
and practised procedures of its British model. Indeed, far 
from being convened with regularity in each session, it has 
been for years at a time moribund, and its appointment has 
usually been claimed as a special act of righteousness on the 
part of the Government. When operative it has commonly 
been too large and unwieldy, presided over by a prominent 
member of the party in power, backed by a reliable majority 
drawn from the same party. Its irregular meetings almost 
inevitably tend to bring it into partisan controversy, since the 
Opposition is zealous to expose any special abuses that will 
reflect unfavourably upon the Government and in turn the 
Government members may be inclined to block rather than 
to further rigorous investigation. A regularly operating com- 
mittee, like that at Westminster, would doubtless be more 
successful in developing among its membership those attitudes 
of mind that would contribute to the best performance. The 
New Zealand Committee has suffered from other but no less 
damaging limitations, and, contrary to British practice, 
submits its report not to the House but to the Government. 

The adequate working of such committees in any parlia- 
ment demands the presence of a number of versatile persons, 
skilled in discussing the meaning of public accounts and 
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administrative practice, and free to devote time to their study. 
Those simple but basic conditions are often absent in the 
Dominion Parliaments. ‘The great defect of the House of 
Commons”, wrote Bagehot in 1868, “‘is that it has no leisure.” 
The complaint can be made today with even more emphasis, 
especially in respect to parliamentary bodies in the overseas 
Commonwealth, subject as they are to numerous and insistent 
pressures which foster haste and hamper the deliberations of 
their committees. The implications of the fact are accentuated 
by the high turnover in the membership of the elected 
chambers, which leaves for the work of committees a paucity 
of men with long experience and tested skill. A supplementary 
influence hitherto, at any rate in Australia and New Zealand, 
has been the relative smallness of the legislatures, which 
means that a few members must carry all the burdensome and 
exacting tasks of the standing committees. In the legislatures 
of the Australian Commonwealth, for example, the pro- 
portion of ministers to members in both chambers has varied 
from one in ten to one in five, with hampering effects on the 
labours of committees. 

But other and perhaps more profound influences than those 
mentioned affect the activity of Dominion Parliaments. Here 
is apparent that jealous attitude of the executive towards any 
challenge to its supremacy in the legislature, a jealousy 
strengthened by the peculiar circumstances of development in 
frontier lands. The British system of public finance, with its 
Treasury control, auditing by an independent official respon- 
sible to Parliament and a public accounts committee, was 
established in the Gladstonian age when economy was the 
passion of the new middle class then acquiring power and when 
the economic role of the state was contracting. But in contrast, 
within the same period, Dominion Governments were spend- 
ing abundantly upon public undertakings of every kind, roads, 
railways, canals and irrigation. The potent drives of the 
democracy were directed towards the spending of public 
money rather than its economy, and such drives retarded 
an emphasis, like that in Britain, upon meticulous methods 
of financial control. Related to these circumstances was 





dy. 
the 
» of 
3° 
sis, 
eas 
ent 
; of 
ted 
ted 
ity 
ary 
nd, 
ich 
ind 
ires 
ro- 
ied 
the 


ose 
ere 
iny 
usy 
-in 


on- 
vas 
the 
en 
ast, 
id- 
ds, 
the 
lic 
led 
yds 
vas 





THE PARLIAMENTARY INHERITANCE IN THE DOMINIONS 37 


the prevalent optimism among frontier electorates as to 
the beneficence of nature and her unlimited resources. In the 
colonial democracy there was little anxiety, like that of the 
British governing class in the Victorian age, to ensure efficient 
and economic administration as the price of its survival. It 
believed, on the contrary, in an easy and certain progress, 
and was supremely confident that it had brought to its members 
a liberty and prosperity unequalled in the homeland. In the 
’eighties Sir Henry Parkes claimed for his fellow Australians 
that they were free from “the grinding pressure of English 
poverty. No man need suffer from want of food or from want 
of warmth”. In these sanguine. communities politicians most 
readily won popularity by the magnitude of their public 
expenditures, and all classes for different reasons, employers 
as well as labourers, demanded free spending without being too 
scrupulous as to its methods; it was regarded as imperative 
for development. There were few political thinkers deeply 
concerned with the subtleties of administrative methods. 
Since colonial days significant changes and advances have been 
made, and greater emphasis has come to be placed upon 
efficient techniques. Men of genuine capacity have been 
recruited to the public services, party patronage in its grosser 
aspects has been curbed by statutory enactment, and parlia- 
ment has given greater attention than a generation ago to the 
instruments of salutary administration. But a people’s political 
traditions are not transformed overnight, and the impress of 
the frontier in the wider sense is written clearly in the workings 
of Dominion democracy. 

While thus there are deviations from the British system 
under the influence of environment, more significant in the 
political life of these communities is the prevalence of the 
essential elements of the system and particularly the liberal 
democratic philosophy and attitudes of mind which provide its 
dynamic. In these countries the prevailing political procedure 
is empirical, reflecting the characteristic British political 
temper, with its zeal for pruning the branch but sparing the 
root. The Dominions, despite the profound economic and 
social changes in which they participate, are scarcely less 
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partial to political precedent than Britain herself. Their 
political leaders and parties tend to eschew a dogmatic and 
rational approach to politics, and reveal a peculiar concern 
for the particular and the concrete. They are convinced that, 
however difficult public problems may be, solutions are dis- 
coverable if the affected interests adhere to a conciliatory 
attitude. In the non-Asian Dominions, at any rate, nation- 
hood has been the product of evolution, the give and take of 
political compromise, and in the main the spirit of such 
compromise continues to actuate the democracy, constituting 
a solvent of cultural and social differences. Only in South 
Africa among the older Dominions does this spirit appear to 
break against the hard rock of. racial passion. But even in 
South Africa the liberal democratic creed has achievements 
to its credit, especially by uniting in political collaboration 
two peoples distinct in cultural tradition and embittered in 
their relations by grim circumstances of history. 

As the Dominions share a common parliamentary inherit- 
ance with Britain, so also they confront the dangers which 
menace it in the homeland. Such above all are those which 
derive from the widening functions of the state, with the con- 
sequent growth in executive power and administrative dis- 
cretion, fostering fresh and stronger bureaucratic tendencies. 
It is only too obvious that the whole pattern of parliamentary 
government throughout the English-speaking world has been 
assuming a new and different shape from that which it 
possessed in nineteenth century Britain. Contemporary parties 
as agents of mass action are more and more exhibiting 
bureaucratic tendencies. The party executive, through the 
forms of cabinet rule and out of the necessities of organization, 
has come to exert a remarkable control over Parliament itself 
especially as the tasks of that body multiply, and has thereby 
introduced to it some frustrating influences. There is a 
lessening range in the influence on legislation of the ordinary 
elected representative. The Opposition as an instrument of 
criticism has a more difficult task owing to the extended power 
of the executive and the greater complexity of contemporary 
state action. Question Time in the British House of Commons 
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has been the customary and valuable means whereby the errors 
and abuses of departments and officials can be probed in the 
popular chamber. But one may doubt whether the institution 
of Question Time has ever worked as effectively in the Dominion 
Parliaments as in the British, for here again the beneficial 
operation of an institution is dependent upon delicate attitudes 
of mind difficult to transfer. In any case, in the Dominions 
as in the homeland, the vast growth of administrative agencies 
and delegated legislation has tended to strain parliamentary 
interrogation and limit its coverage. 

New institutional developments bring new problems which 
influence the inheritance. In Australia and New Zealand, for 
example, the broadcasting of debates in the national parlia- 
ments, however desirable and effective as a means of public 
enlightenment, threatens to undermine the traditional modes 
of parliamentary discussion and to shift the emphasis from the 
attempted persuasion of members within the House to the 
persuasion of the listening public outside. Broadcasting may 
also do something to confirm the grip of party leadership and 
discipline, since the leaders and whips virtually apportion the 
time of speakers on the air, the best broadcasting periods 
inevitably going to the chieftains of the party. But all such 
influences are doubtless no more than additional stimuli to 
familiar tendencies long in operation. With extended franchises 
and other accompaniments of democracy, parliamentary 
discussion has increasingly been directed to the large and 
unseen public outside. Party leaders for more than a genera- 
tion have tended to look outward to the opinions of the 
electorate in a manner that would pain Burke. Change and 
adjustment in the parliamentary inheritances are matters that 
affect Britain as well as the Dominions, for they are produced 
and necessitated by the dominant technical and industrial 
forces in the modern world. All these countries now respond 
to similar currents. Fortunately for the longevity of the 
parliamentary inheritance throughout the Commonwealth, 
its most impressive strength is its adjustability. 
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THE CANADIAN PARLIAMENTARY SYSTEM 


by Hucu McD. Cokie 
(formerly Professor of Government, University of Manitoba) 


[tes is little need for exposition of the resemblance of 
the Canadian parliamentary system to that of Britain. 
The Canadian Parliament consists of the King and two 
legislative chambers, one of which is popularly elected; the 
central administration is supervised by a cabinet of ministers 
who work in accordance with the well known rules of unity, 
secrecy and joint responsibility to the popular chamber. This 
close approximation to the British model is, of course, just what 
one would expect in the senior Dominion (or should one now 
say, senior overseas member of the Commonwealth of 
Nations ?). From the very first it was their purpose of retaining 
the monarchical principle that distinguished Canadian from 
American colonies; it was in Canada too that British represen- 
tative institutions were first extended to a non-English people; 
and it was there also that responsible government was devised 
to fit cabinet government to colonial autonomy. 

How close the Ottawa formalities are to those of West- 
minster may be gathered from the fact that cinematographic 
portrayal of parliamentary proceedings in Canada can be 
used in England to display the typical features of British 
parliamentarism. The illusion of identity is encouraged by 
Gothic buildings, careful imitation of distinctive ceremonies, 
adherence to traditional procedures, and the conscious culti- 
vation of the parliamentary spirit. The informed observer 
will no doubt perceive numerous dissimilarities. There is not 
quite the same pomp. In place of coroneted peers are the 
rather drab senators; the Monarch, only present on one 
occasion, is represented by one royal commissioner instead of 
by several; and the rare but colourful beefeaters are replaced 
by more ubiquitous and equally colourful mounties. In the 
chambers two languages instead of one will be heard in debate, 





fo gm am Gate Sbehet 4c 


Se SF FF hee, 


CD 


in. 
NO 
he 
ors 
ty, 
his 
at 





THE CANADIAN PARLIAMENTARY SYSTEM 4! 


and novel procedures will occasionally be observed, such as the 
Prime Minister’s proposing a speaker for election by the Com- 
mons, and voting by roll-call instead of by division of the House. 
Apart from the physical relationship of the two houses, which 
do not face each other, it will be seen that there are enough 
seats for all members, each of whom has not only an assigned 
place but a desk as well. The visitor will also perceive half a 
dozen youthful pages scurrying across the floor at the beck 
and call of members. These last two innovations—desks and 
pages—the observer will no doubt attribute to American 
influence. But despite the slight discrepancies one would be 
justified in concluding that the Canadian parliament is 
typically “‘British” to all outward appearances and that any 
divergencies from the model flow from a more prosaic and 
practical people. 

But after everything has been said about resemblances, the 
fact remains that no two parliamentary systems can be identi- 
cal. Differentiation must exist and will be at least propor- 
tionate to the special adaptation that has been made to the 
circumstances of the country concerned. In the follewing 
pages it is proposed to note briefly some of the distinctive 
features of the Canadian system that spring from its particular 
environment. 

The most characteristic influences in the Canadian régime 
are those that arise out of federalism or the forces that create 
federalism. Canada is a federal state, that is, one in which the 
functions of government are more or less definitively divided 
between a central establishment and ten provincial units. 
Federalism, it may be remarked, is the great American con- 
tribution to modern government and has swept round the 
world as completely as British representative institutions. 
Whether Canada can take any credit for the widespread use 
of these two constitutional contributions may be disputed— 
for Switzerland anticipated the combination—but at any rate 
it was in Canada that federalism and responsible cabinet 
government were first combined. 

The introduction of federalism into Canada must not be 
attributed solely to Americanization, though it is true that the 
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proximity of the United States made observation of the opera- 
tion of federalism fairly easy. The Canadian confederation 
was accomplished in 1867, many years after the British North 
American colonies were firmly established in the parliamen- 
tary tradition, and the federal principle was then introduced, 
as it has been elsewhere, because it was eminently suitable to 
Canadian circumstances. It was a necessity if union was to 
be secured, because the neighbouring self-governing colonies 
were unwilling to submerge their identities completely in a 
new comprehensive unit. They were reluctant to do so 
because of a fundamental two-fold diversity of interests. On 
the one hand there was a profound regional difference in 
economic conditions between the inhabitants of the maritime 
colonies and those of the interior, and on the other hand there 
was a wide cultural cleavage between English-speaking and 
French-speaking peoples, a racial division chiefly notable at 
that time in the interior. These factors, it must be remarked, 
are as significant today as they were a hundred years ago, for 
in the meantime new regions have been added—the western 
prairies, the Pacific coast, and, as recently as 1949, the island 
of Newfoundland—and the racial lines have been perpetuated 
by a determined resistance on the part of the French to 
assimilation so that they now number more than a quarter 
of the population. Canada, it is clear, can only continue to 
exist while some form of federalism is applied. Indeed, in this 
respect, it is interesting to recall that during the Confederation 
debates, there was recurrent reference to the British tolerance 
of variety, in which Scotland could have her separate law, 
kirk, and local institutions, and Ireland could have special 
legislative and administrative provisions; and the Fathers of 
Confederation suggested that Canadians were to establish at 
an early stage and in definitive form a relationship that the 
United Kingdom had taken centuries to attain. 

The legal aspects of the federal system may be put aside 
in this paper. Almost at the very start it was asserted by the 
most influential English jurist of the day that, as federalism 
implied division of authority, the Canadian system was not 
a British type at all but primarily American. Dicey, of course, 
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was an exponent of sovereignty dogmas; yet he was to see the 
disruption of the unitary state whose parliamentary supremacy 
he had extolled. In any case, whatever the merits of the theory 
of sovereignty, it does not apply to Canada. The Canadian 
parliamentary system (or systems, if one includes those of the 
provinces) functions within the limitations of a recognized 
distribution of authority. The nature of this division of power 
necessarily confronts each generation with grave constitutional 
and legal problems that have to be dealt with. But, for the 
purpose of speaking of parliamentary features, the contem- 
porary issues of federalism may be neglected, and attention 
may be confined to those special political aspects that arise in 
the parliamentary system from the federal principle or from 
the forces that impose it on the country. 

One may commence with some reference to the racial 
situation. Provisions of constitutional law establish a province 
in which the French-speaking element dominates and in which 
they may control local affairs. There are also special guaran- 
tees of certain educational rights, and the official use of both 
languages is specified. So far as the last of these is concerned, 
one must agree that the use of French in parliament is still 
more of a formality or gesture than a vital political force. 
When a French-speaking member wishes to influence the 
course of debate, he uses English, the language of the majority 
who are ignorant of the other tongue. The main protection 
of the French minority in the Dominion as a whole has been 
found to lie in the proportionate representation to which they 
are entitled. It is a commonplace of Canadian politics that 
no party can govern the country unless it comprises a large 
proportion of French members of parliament. Indeed, 
acknowledgment of French political influence is found in 
the accustomed reservation of a certain number of posts in the 
cabinet, the supreme court, and other Dominion organs. The 
continued predominance of the Liberal party may even be 
attributed, to some extent, to the fact that it is the only party 
in which a French leader may expect to alternate with an 
English one—as Sir Wilfrid Laurier was succeeded by Mr. 
King, and Mr. King by M. St. Laurent. 
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The practice of racial alternation in single offices is most 
notable in the case of the speakership of the House of Commons. 
This custom was early established, and, as the alternation 
occurs with each new parliament, several consequences follow. 
For one thing, the office is not the climax but simply one of 
the milestones in a parliamentary career; it often leads to a 
ministerial post later. The fact that a speaker intending to 
continue his parliamentary career has to fight his next election 
on party lines means that he cannot sever his connection with 
the party; indeed, the government is likely to measure his 
success by the assistance he gives them in aiding the passage of 
their projects. There is therefore a diminution of confidence in 
the impartiality of the speaker, a sentiment that is demonstrated 
by the frequency with which the speaker’s rulings are challenged 
by the opposition and are subjected to parliamentary vote. 

The regional divisions of the country, to which reference 
has already been made, are given particular representation 
in the constitution of the senate. There are now four divisions, 
each of which possesses twenty-four senators, who may be 
distributed among several provinces if there are such in the 
region or may be assigned to a province if it alone constitutes 
a division. (Newfoundland, by special arrangement at 
entrance in 1949, is outside this divisional scheme.) Neverthe- 
less, the strength of regionalism in Canadian politics is not 
revealed by this construction of the senate. The senators, 
being appointed by the government for life, do not carry 
great weight in the parliamentary régime. There is rarely 
more than one senator in the cabinet, and he has no depart- 
mental duties. This situation is no doubt inevitable when the 
cabinet system imposes responsibility of ministers to the popu- 
lar chamber. The influence of regionalism is, however, of 
utmost importance in other ways. 

One fashion in which regionalism is catered to may be 
observed in the composition of the cabinet. By practice 
ministers are so chosen that the several regions are fairly 
balanced in the cabinet. There are always four or five Quebec 
ministers and a like number from industrialized Ontario; each 
of the other provinces feels entitled to at least one member in 
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the ministry, so that the four Atlantic provinces are balanced 
by the four western provinces. This federalized aspect of the 
cabinet gives a special character to the parliamentary system. 
It is frequently difficult for the Prime Minister to find appro- 
priate ministers among the members of parliament from a 
given region. He may therefore have to select as ministers 
politicians who are not yet members of parliament but are 
influential figures (often premiers) in their provinces. This 
means that a long parliamentary career at Ottawa is not the 
only avenue to high office; it means too that some ministers, 
being appointed for their local significance rather than for 
their national standing, do not carry much weight with their 
parliamentary associates and never get the ear of the house. 
(In the past ten years the Conservative party has even taken 
two party chieftains from provincial politics, and one of them 
failed to make much impression even on his own party 
colleagues in the Dominion parliament). The cabinet, in 
fact, is less a committee of national party leaders than a body 
representative of the diverse sections. 

The regular follower of parliamentary proceedings soon 
becomes accustomed to the ever-present strain of localism in 
the debates. But on first dipping into Hansard one is likely 
to be astonished at the parochialism of much of the speaking. 
This would not be expected, for, since parliament does not 
have the whole field of legislative jurisdiction and the cabinet 
does not assume responsibility for the entire conduct of all 
governmental administration, it might be thought that 
Dominion parliamentary proceedings would be restricted tc 
topics of a broad national significance. One finds, however 
that an inordinate amount of time or space is devoted to dis 
courses that are neither pertinent to the quéstion under cor 
sideration nor intended to contribute to parliamentar 
wisdom; they are often little more than reiterations of the 
attitudes and interests of particular portions of the country 
Even large issues of public policy are often approached from 
the local viewpoint, and debates on great generalized topics, 
such as foreign affairs, that have little local incidence or 
impact, arouse slight interest or participation. 
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The localism or sectionalism that is so apparent in the 
rank and file of parliamentarians is not the product of con- 
stitutional requirements. There is no provision for local 
residence of members, but it is quite exceptional for the 
resident of another province to be elected by a constituency. 
A member must be identified with the province or region if 
not with the riding itself. It is felt that this is the only way 
that the varied interests of the country can be properly repre- 
sented in the national councils. Moreover, a candidate for 
parliament has to get himself elected, and though there are 
national parties, it is the local organization that conducts the 
labour of campaigning. The two major parties do not present 
consistent or coherent programmes to the national electorate, 
nor does the central party office have any jurisdiction over 
candidates. The one qualification for a candidate is allegiance 
to the national leader of the party under whose name he 
stands for election. 

Parliament, of course, reflects the characteristics of the 
parties. The apparent sectionalism of the individual members 
indicates the composition of the parties. A national party is 
far less a body of men united on principles than an aggregate 
of regional groups, sometimes almost antithetical, who are 
bound together by a traditional name, the prospect of gaining 
power, and the leadership of an eminent and skilful political 
chieftain. There is little organized discussion of party policy, 
for to embark on this is to reveal the cracks and flaws in the 
party structure; indeed, representative party conferences are 
only resorted to when a new national leader has to be selected. 
The result is that the parliamentary party consists not so 
much of individualists, as they might appear to be, but of 
regionalists, politicians who are especially qualified in speaking 
for the viewpoint of the various local communities—French 
Canadian, prairie farming, Nova Scotian fisheries, or British 
Columbian lumbering. Quite frequently, too, members of 
different parties but from the same region will be found 
expressing similar versions of the regional needs. 

Yet parliament is not quite as anarchic as the above would 
indicate. Though one would think from the vocal localism 





— ww A bees eo lhl | lM SE UlUrMlCOC Mlle! rll elCUeLUCUC;lCUC TClClkelCUelUCUCUmeUlC CULL 


ase Ghee feat Ouse 


~_ ne ee a a an 


he 
n- 
cal 


he 


if 
ay 


‘or 
ire 
he 
nt 
te, 
er 
ice 


he 


he 


“TS 


ite 
ire 





THE CANADIAN PARLIAMENTARY SYSTEM 47 


of the regional spokesmen that Canadian politics is typically 
American in this respect, the truth is that an overriding unity 
and coherence is provided by the cabinet. It is understood 
that the majority party has responsibility for conducting His 
Majesty’s government and pursuing appropriate policies. 
This is where the cabinet comes in. Despite the evident par- 
ticularism of members in their talk, party discipline is excep- 
tionally strict. When it comes to action in the form of voting, 
revolt on the part of members is so rare as to be truly remark- 
able; and “crossing the floor” is practically unknown. This 
is in part due to widespread appreciation of the necessity for 
regular support of the ministry in a two-party system, a 
necessity that was shown in the notorious episode of 1926 
when the balance of power was held by an unreliable group 
of “progressives”. It is also due to skilful management by 
prime ministers and party leaders who hold their authority 
only because they have unique capacities for welding together 
seemingly incompatible elements. After all special viewpoints 
have been aired on the floor of the House—or in parliamentary 
caucus if the issue is serious enough—the wise leader can show 
that his compromise solution, though satisfying no one, is at 
least practical and possible, or he can offer reasons of state or 
of high policy that are not within the local vision of members. 
Most of the time, of course, since the private members’ opinions 
are loca] and not general enough for the entire country, the 
ministry carries its projects by virtue of their being the only 
balanced schemes. 

Reference has already been made to the two-party system 
in Canada. The two major parties are called the Liberals and 
Progressive-Conservatives. One may conclude this paper by 
inquiring why Canada has not followed British development 
into a Conservative versus Labour division. Much of the 
answer flows from the regional situation. It must not be thought 
that the names of the parties indicate a decisive cleavage of 
Canadians into liberal and conservative camps, for there is 
not a great deal of relationship between principles and parties. 
But there are already two parties which have some claim to 
efficacy in welding great sectional masses into a predictable 
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solid mass for national purposes, and they are—especially the 
Liberals—so firmly established among the regional elements 
that no voter can conceive of another contestant having the 
prospect of forming a government. A socialist party has been in 
existence since the middle 1930’s, but its hope of displacing a 
major party as British Labour has the Liberals is fairly slight 
because it began as a regional party of farmers in the west and 
it has never been able to attract the wholehearted support of 
urban labour whose interests are not those of western producers, 
In any case it is most unlikely that it could secure any French 
support, without which no party can govern the country. This 
party, the Cooperative Commonwealth Federation, has done 
little better than another English import, Social Credit. Each 
of these parties control one province in the west, but neither 
has much influence elsewhere, though it must be admitted that 
Social Credit has the possibility of evoking French support if 
it can rid itself of its preponderant Anglo-Saxonism, for its 
doctrines are highly attractive to the conservative, petty bur- 
geois sentiments of the French. But, under the circumstances, 
the odds are against any new party that commences in one 
region. And the Dominion-wide field of federated regional 
interests is, as already explained, fully taken up by the older 
parties. 
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NEWFOUNDLAND’S POLITICAL AND 
CONSTITUTIONAL POSITION 


by JoHN PARKER 
(Member of Parliament for Dagenham) 


HIS Atlantic island, which is the nearest part of 
North America to Europe, may have been England’s 
oldest colony but did not acquire any real form of 
self-government until 1832. Sir Humphrey Gilbert took 
possession of the island on behalf of Queen Elizabeth in 1583. 
English, French, Spanish and Portugese fishermen, however, 
had been coming across the Atlantic every spring and taking 
back their catch of salted cod each autumn since soon after 
John Cabot discovered Newfoundland in 1497. These 
fishermen of many nations created rough and ready institu- 
tions to settle their differences. The first fisherman to arrive 
in a bay in the spring was recognized as captain for that year 
and settled any dispute amongst those using the bay that 
summer, irrespective of their nationality. At the end of the 
sixteenth century the English took advantage of the wars to 
drive the Spanish and Portugese from these remunerative 
fisheries which were henceforth shared only with the French. 
Early in the next century a number of parties began to 
stay behind throughout the winter in order to look after 
property which had been left behind. The English established 
settlements in 1610 and 1615 on the south-east coast of the 
island. St. John’s soon became their headquarters owing to 
its excellent harbour. Some years later (1662) the French 
established a fortified post at Placentia on the other side of the 
Avalon Peninsula. From Placentia a number of very devasta- 
ting raids were organized against the English settlements. 
Finally the English were outraged into storming Placentia and 
expelling its inhabitants. The Treaty of Utrecht (1713) gave 
Britain theoretical possession of the whole island. 
Further attacks took place upon the English settlements 
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in succeeding wars until Canada was ceded to Britain (1763). 
French fishing rights were then guaranteed on the west and 
north coasts of Newfoundland and the islands of Saint Pierre 
and Miquelon on its south coast were given to France as a base 
for its fishing fleet. After the American War of Independence, 
New Englanders were also given fishing rights. Long quarrels 
continued over fishing rights with both the French and 
Americans until terminated in 1904 and 1910 respectively. 
The need to safeguard the British fisheries off the shores of 
Newfoundland did not lead the British Government to 
encourage settlement on the island. On the contrary the 
merchants of Bristol and Poole, who had obtained control of 
the trade and fitted out most of the vessels that crossed the 
Atlantic every year, feared that settlers would gradually 
dominate the trade if they were allowed to become numerous. 
The Admiralty took the view that the fisheries were an excellent 
training ground for British seamen. It also put pressure on the 
British Government to do all possible to discourage settlement. 
However, a small number of the fishermen stayed behind and 
gradually brought over their families to join them. Many 
found local conditions difficult and drifted on to New England. 
It was not until the end of the eighteenth century that an 
important change took place in the position during the 
French Revolutionary and Napoleonic Wars. French 
privateers attacked the fishing fleets at sea and the press gang 
at home carried off many of their men. A steady flow of 
settlers across the Atlantic thus set in. In 1783 the winter 
population of Newfoundland was about 10,000; it was already 
about 40,000 when the wars ended in 1815. As late as 1792 
276 vessels from the English west country, mainly bankers, 
crossed the Atlantic to take part in the fisheries. In 1817 
these numbers had shrunk to 48, and six years later to 15. 
By the end of the wars the total catch of fishing boats fitted 
out in England was far less than that of boats belonging to 
the settlers. A very different position had existed in 1790. 
During the 20’s and 30’s migrants continued to stream across 
the Atlantic. Their numbers then dropped away with a 
decline in the number of vessels making the yearly passage. 
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Since then natural increase has been the main cause of 
Newfoundland’s growing population. This reached 146,000 
in 1869, 197,000 in 1884, 221,000 in 1901, and 321,000 in 
1945. From the middle of the century onwards heavy migra- 
tion took place to Canada and the United States. 

The need to preserve order among the fishermen led to the 
appointment of the first Governor in 1728. Right up to 1817, 
however, the Governor came out with the fishing fleets in the 
spring and returned home in the autumn. The small number 
of settlers were left to their own devices during the winter. 
Gradually the system of magistrates was built up to maintain 
order, although courts were not supposed to be held before 
the West country fishermen had arrived or after they had gone 
home. The local legal machinery was continually interrupted 
by appeals to courts in England to upset local decisions. After 
much controversy action was taken, between 1789 and 1791, 
to establish a local Supreme Court. The growing population 
led to an agitation being started, in 1812, to create a local 
House of Assembly. Twenty years later representative govern- 
ment was granted. This did not solve local critical dis- 
contents. Almost continuous friction between the Governor 
and the House of Assembly led to the suspension of the latter 
body for some years. A demand grew up that Newfoundland 
should follow the example of Nova Scotia and have some form 
of responsible government. ‘This was finally granted in 1855 
and the island henceforth possessed its own Prime Minister 
and Cabinet responsible to a locally elected House of Assembly, 
and a Legislative Council appointed by the Governor in 
consultation with the Prime Minister. The House of Assembly 
met for a few months only each year. It was renewed by 
fresh elections normally every four years. The franchise was 
gradually extended although representation was not granted 
to the west coast until 1881; Labrador never secured represen- 
tation. For the next eighty years the island was governed 
almost exclusively by the Water Street merchants of St. 
John’s. This was probably inevitable as they were the only 
monied group in the island for the first fifty years of this period. 

Self-government started with bitter religious strife (1861). 
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An understanding was then reached between the three main 
religious groups, Catholics, Anglicans and Methodists, to 
share Cabinet posts and government patronage equally 
between them. Two main political parties usually struggled 
one with another for office. They differed little from one 
another in policy, however, being based mainly on rival groups 
in the merchant class. Every political party necessarily had to 
possess some support in the three main religious groups so that 
Cabinet jobs could be equally shared. 

During the nineteenth century Newfoundland had 
remarkably few contacts with the Canadian Provinces, 
particularly those lying up the St. Lawrence. Its trade relations 
were in the main with Europe and the West Indies, and most 
of its population lived on the east coast. Newfoundland had 
sent representatives to a number of the talks which led up 
to the creation of the Canadian Confederation. Its govern- 
ment of the day recommended that the island should join 
the new Dominion of Canada. 

The Water Street merchants took the lead in rallying 
opinion against Confederation with the result that the pro- 
posals were defeated in the General Election of 1869 by a 
two to one majority. Following the Bank Crisis of 1894 
fresh negotiations were opened on the subject of Confederation. 
The Canadian Government of the day showed no enthusiasm 
for bringing Newfoundland into the Union and the oppor- 
tunity was allowed to slip. The great majority of Newfound- 
landers right through these discussions could not see how 
they would benefit through entering the larger unit. 

The country long remained dependent on one industry, 
the fisheries. Catches, markets and prices were frequently 
unstable and there were many years when the government 
had to come to the assistance of destitute fishermen with a 
meagre dole from the public funds or some kind of public 
relief works. A desire to widen the basis of the economy of 
the island led the Government to back the construction of a 
Transinsular Railway which was completed in 1897. This 
ultimately helped to make possible the development of the 
paper industry with important new towns at Grand Falls and 
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Corner Brook. It also opened up the more fertile west coast 
to settlement. The development which the railroad made 
possible did not, however, mature as rapidly as had been 
hoped. A heavy national debt was, therefore, built up as a 
result of expenditure on relief and development works without 
any large increase taking place in the national income. The 
war of 1914-1918 produced a boom which was followed by a 
slump. From 1919 onwards there was a deficit on the Budget 
every year. When the country ran into the world slump 
of 1929 it had few reserves. At the request of the local govern- 
ment and parliament the British Government appointed the 
Amulree Commission to investigate the state of the country’s 
finances. It recommended the suspension of responsible 
government and a resumption temporarily by the Home 
Government of responsibility for the island’s future. Being 
on the verge of national bankruptcy and seeing no other way 
out of their dilemma, the House of Assembly accepted these 
proposals. 

Commission Government took over responsibility for the 
island’s affairs for the next fifteen years (1934-1949). This was 
an experimental government not seen elsewhere within the 
British Commonwealth. The Governor acted as Prime 
Minister and presided over the Commission which consisted 
of six other Commissioners. The work of the various depart- 
ments of government was divided amongst these Com- 
missioners, three of whom were Newfoundlanders and three 
of whom were appointed from Great Britain. Not only did this 
body act as a Cabinet but it was also the legislature. Draft 
Bills were prepared and published by the Commission. 
Criticisms were then invited upon the proposals they contained. 
In due course the Bills were passed into law by the Com- 
mission after revision to meet criticisms sent in following 
publication of the original drafts. 

One of the most important contributions made to New- 
foundland by the Commission Government was its reform 
of the civil service. The spoils system was cut out and an 
attempt made to recruit personnel on grounds of merit with- 
out reference to the religious views held by applicants. A 
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considerable proportion of the new entrants were former 
students of Memorial University College, St. John’s. 

The period of Commission Government falls into two 
distinct phases. The first, up to the commencement of work 
on the American and Canadian bases (1941), was one in which 
the British Government had to find funds for a number of 
improvements which the Newfoundland Government made 
in the social services, particularly in building new schools 
and constructing cottage hospitals. From 1941 onwards 
the position was very different. Work on the bases led to a 
boom in trade; war-time food shortages raised the price of 
fish in overseas markets. Revenue mounted and there were 
substantial surpluses every year, despite the heavy increase in 
Government expenditure in trying to catch up on the arrears 
of work which Newfoundland required to be done if it was 
to become a modern up-to-date western community. In 
addition to making education compulsory and carrying out an 
extensive school-building programme, the Government 
encouraged the development of quick-freezing plants in the 
fishing industry and carried through an important land 
settlement scheme for returning ex-servicemen. 

Soon the Water Street merchants began to regret their 
loss of political control of the island, particularly when direct 
taxation was increased during the war to rake in some of the 
extensive profits then being made. The British Government 
decided to call a Convention, to be elected by the people of 
Newfoundland, to make proposals as to the future government 
of the island which could be put before the people for their 
consideration. For few people believed that the war-time 
prosperity could continue indefinitely and there were no very 
clear views as to what would happen to Newfoundland after 
the war. After eighteen months of discussion the Convention 
recommended that the two issues of restoration of responsible 
government and continuation of the Commission Government 
for five years should be put to the people in a Referendum. 
The British Government decided also to include the issue of 
Confederation with Canada, although a proposal in favour 
of this had been turned down at the Convention. The British 
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Government also made it clear that, if any of the propositions 
put before the people did not receive an absolute majority, a 
second vote would be taken. In the summer of 1948 a raging 
campaign took place on the issue of Confederation with 
Canada. In the first Referendum a small majority was obtained 
for responsible government over Confederation, but there was 
a substantial minority for the continuation of the Com- 
mission. On the second vote the majority of this last group 
voted in favour of Confederation which secured a 7,000 
majority on a poll of 85 per cent of the whole electorate. 
This decision was very much a vote of the outports against 
the capital of St. John’s, which had a two to one majority 
against Confederation. All of the parliamentary constituencies 
outside the Avalon Peninsula voted for Confederation. Mr. 


J. R. Smallwood, an able journalist, successfully united the 


fishermen in the outports and the majority of those working 
in the paper industry against the danger of a restoration of 
political power to the Water Street merchants who were 
the main advocates of a return to responsible government. 
This time the possibility of union with Canada offered 
considerably more to the great mass of Newfoundlanders. 
Firstly, they felt that, if bad times came again, they would be 
in a better position if they were part of a larger and wealthier 
community. Secondly, the Canadian Federal Government 
had built up considerable social services, particularly the 
“baby bonus”, which would be a big advantage to the less 
prosperous members of the Newfoundland community. In 
gaining their victory, the Confederates, however, had a very 
fierce fight against strong local patriotism. 

Terms for Confederation were finalized and the first 
provincial elections took place in the summer of 1949. 


J. R. Smallwood’s Liberal Party came back with a very 


emphatic majority which endorsed the Referenda in favour 
of Confederation. The railways, steamships, Gander Airport 
and a number of other services were transferred to the Federal 
Government, as also was the right to impose direct taxation. 
The island came within the Canadian tariff system. 

With certain important exceptions the pre-Commission 
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constitution was restored. The Legislative Council was abol- 
ished and a House of Assembly, with twenty-eight members, 
came into being. Twelve of these formed a Cabinet which 
administered such services as remained in provincial hands. 
Newfoundland-Labrador, which had not previously been 
represented in any House of Assembly, now received a member. 

The new Government took over at a time of great pros- 
perity and it was determined to go ahead with its proposals 
for extending social services further and building up a planned 
economy. Despite the British dollar shortage the paper industry 
remained prosperous and was able to market its products 
mainly in the United States. The revival of alternative sources 
of food supplies from other parts of the world, however, 
produced a slump in the fish trade which was hard hit in the 
winter of 1949. It had been hoped that the cost of living in the 
country would have dropped following the removal of local 
tariffs after Confederation, but this does not appear to have 
happened although local manufacturing firms have felt 
increasing competition from other parts of Canada. The 
Liberal Government has had, therefore, to face up to con- 
siderable local difficulties. The Federal social services have 
proved a very real boon, however, in its difficulties but have 
not prevented former critics of Confederation putting the 
blame for the slump on that important change. 

The Newfoundland Government has certainly been active 
in trying to stimulate new industrial development and 
improvements in marketing and distribution. It has also 
tried to build up the tourist trade. It is to be hoped that a 
fairly stable period will be encountered in the next few years 
while the island is consolidating its position as the Tenth 
Province of Canada. With its strong local traditions it would 
be a mistake for Newfoundlanders to try and copy slavishly 
the institutions or habits of the United States, Great Britain 
or Ontario. Given its past history and traditions, Newfound- 
land would be wise to adapt ideas from other English-speaking 
countries to local needs and traditions. Only in this way can a 
form of society be built up suited to the needs of this very 
distinctive island. 
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THE END OF BICAMERALISM 
IN NEW ZEALAND 


by Harry J. BENDA 
(Lecturer in Political Science, Victoria University College, Wellington) 


HE arguments for and against bicameralism have for 

long been a happy hunting ground for political 

scientists; the verdict, on the whole, seems to be against 
the retention of a second chamber in a democracy. Back in 
the eighteenth century, the learned Sié¢yés coined the dictum 
that a second chamber opposed to the popularly elected 
legislature was obnoxious, while one in fundamental agreement 
with the lower house was superfluous—a dictum repeated 
since by many students. 

In assessing the merits of bicameralism it is well to bear in 
mind the two most important aspects of a second chamber 
around which controversy is bound to revolve: firstly, the 
recruitment of that body and, secondly, its functions. The 
only valid case for recruiting a second chamber in a plausible 
way seems to exist in federations. It can be convincingly 
argued that the particular interests of federating States have 
to be safeguarded against the numerical preponderance which 
a lower house, elected on a population basis alone, might give 
to the more densely populated areas of the union. Looking at 
the disparity in size and population between such states as 
Tasmania and New South Wales in the Australian Common- 
wealth, or between California and Rhode Island in the U.S.A., 
the case for such local representation appears to be well made. 
In fact, most federations seem to have instituted second 
chambers for this very purpose, and this political device has 
found favour with the Soviets no less than with conservative 
Switzerland. Yet, more closely examined, this type of second 
chamber suffers as much from the inherent difficulties of 
recruitment as its counterpart in unitary states. State repre- 
sentation as such was useful only as long as no party lines 
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arose in, and divided, states as well as the union. But in 
Australia party lines started to cut across state boundaries 
only a few years after the setting up of the Commonwealth in 
1900; and ever since, the question of the proper constitutional 
role of the Senate has been raised, more especially so when 
its party composition rendered it an opponent to the lower 
house. Nor has the election of Australian senators on a pro- 
portional representation basis altered that fact in any way. 
At the present time, a Senate with a Labour majority is 
obstructing legislation passed by the Australian lower house 
in which an anti-Labour coalition has predominated since the 
last election. The only remedy available for continued dead- 
locks in the Commonwealth consists in a double dissolution, 
but whatever the outcome of a new election thus forced on 
the country may be, it will not prove a lasting solution to the 
vexing problem of recruiting a second chamber in a federation, 
as long as party issues are superimposed—as they are bound 
to be in a parliamentary system—on State divisions. 

The apparent raison d’étre of a second chamber in a federa- 
tion is, of course, absent in unitary states. Nor has their 
presence there, as in Great Britain, France, and New Zealand, 
been considered a constitutional blessing. Recruitment of 
such a body there meets more formidable obstacles. Traditional 
prestige of a chamber apart, no satisfactory basis can be found. 
If elected on a similar basis to the lower house, it can but 
reproduce on a smaller scale the party composition of such a 
chamber. If, on the other hand, a different mode of election, 
or appointment instead of election, is chosen, then it is necessary 
to delineate sharply the competence of this truly secondary 
body vis-d-vis the popularly elected chamber. We pass, in 
other words, to the inevitable second consideration already 
referred to, viz. the functions which a second chamber is 
supposed to fulfil. 

To. narrow the field of our enquiry, it will be best to con- 
centrate on British parliamentary practice, embodying 
ministerial responsibility to the popularly elected chamber; 
American practice, showing a sharp division of legislative and 
executive functions, has left the Senate with a wider range of 
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powers and wider competence than could possibly be left to 
a second chamber in the British system. Nowhere is this fact 
more clearly demonstrated than in the Australian Senate. 
Ministerial responsibility to the lower house in the Common- 
wealth has reduced the Senate, its apparent powers in the 
Constitution notwithstanding, to a probable factor of friction, 
but not to a body capable of positive constitutional revision. 

To exclude the second chamber from a decisive role in 
finance bills has become axiomatic in British countries; what 
remained of their powers to hold up, amend or “kill” legisla- 
tion, apart from such bills, has been successfully whittled 
down over the last century. The House of Lords has been 
reduced by successive acts, the last only a few years ago, until it 
has virtually no effective means by which to block legislation 
for more than one year. It is doubtful whether, with a secure 
parliamentary majority in the Commons, a British government 
would accept defeat in the Lords in measures it considered of 
vital importance, especially if such measures may be considered 
to be, however vaguely, covered by the electors’ mandate. Yet 
the House of Lords, and it alone, still commands some of the 
reverence of a long-standing tradition, of which Bagehot was 
so proud and the late Professor Laski so scornful. To wipe the 
House of Lords out of existence may prove too bold a step for 
even the most radical government in the United Kingdom. 
Public opinion, it would appear, is as unperturbed about its 
existence and prestige as it is capable of reconciling democracy 
and monarchy, a riddle which foreigners may often find beyond 
their imagination to solve. 

Abolition of the Lords has not been seriously advanced by 
any political party yet; but its “pale counterpart” (as André 
Siegfried once termed it), the New Zealand Legislative Council, 
has just been voted out of existence; not only that, but its demise 
has been brought about, not by a radical or socialist party, 
but by a legislature which has had a conservative majority since 
the general election in November, 1949. With the exception of 
the State of Queensland in Australia, New Zealand will shortly 
be the only unicameral country in the Commonwealth. (And 
Queensland, be it noted, is not a fully sovereign state.) 
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The New Zealand Constitution Act, 1852, created what 
many writers refer to as a “‘quasi-federal”’ constitution in the 
Colony. Six provinces obtained representative legislatures 
which were given a fairly long list of legislative powers. In 
addition, a General Assembly (for the central government) 
was created; it was to consist of two houses, an elected House 
of Representatives and a Legislative Council, with members 
appointed by the Crown. In fact, in Governor Grey’s original 
constitutional proposals, members of the Upper House would 
have been appointed by the Provincial Councils!, which 
would have created a typical second chamber in a federation. 
His proposal was, however, altered in England by Sir John 
Parkington, who substituted Crown appointees as life-long 
members. This important change doomed the Council to a 
secondary role, whereas a chamber representative of the 
provinces might easily have overshadowed the Lower House, 
even to the extent of provoking a constitutional crisis when, in 
1876, the Provinces were abolished and New Zealand became 
a unitary state. Another important aspect of the Act was that 
the maximum number of members of the Council was not laid 
down in law. The recruitment of members for this Chamber 
was, as was said, left in the hands of the Crown; in practice, 
that is, with the Governor acting on the advice of his Ministers. 
Its powers, money bills apart, were wide: it had co-equal 
legislative capacities with the lower house, and without its 
consent no bill could become law. From these two observa- 
tions the inevitable crisis of 1892 can be, as it were, deduced. 

The elections of 1890 marked an historical change in the 
government of the young colony. From 1870 onwards, a 
succession of Conservative ministries (with two very short and 
uneventful Liberal interregna) had dominated New Zealand 
politics. These ministries, not unlike those ever-changing 
combinations of the Third Republic in France, marked and 
recorded mere changes in personnel, or rather combinations of 
the same personnel, to such an extent that historians have 
labelled them ‘The Continuous Ministry’. They represented, 


1Cf. W. Pember Reeves, The Long White Cloud (London, George 
Allen & Unwin Ltd.; Fourth Edition, 1950), p. 190. 
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by and large, the wealthier landowners, the “‘squattocracy”’, the 
educated and well-to-do, although New Zealand never had 
an aristocracy of title. It would be untrue to say that no 
vital issues ever created differences among New Zealand 
politicians: the Wars against the Maoris, the distribution of 
powers and revenue between Provinces and Central Govern- 
ment, to mention but two of the most important, had in the 
past led to violent political storms. But towards the end of 
the Century these issues had been solved (the Maoris defeated 
and the Provinces abolished). Universal franchise, the 
introduction of refrigeration and the subsequent development 
of the dairying industry, finally the influx of great numbers 
of new immigrants partly attracted to the Colony by Govern- 
ment propaganda and financial aid, partly lured by the 
discoveries of gold in the South Island, altered the social 
pattern of the country and tended to give an ever-increasing 
importance to the “small man”, the dairy farmer, the urban 
craftsman and the industrial proletariat. When the Con- 
tinuous Ministry fell in 1890, its fall was not engineered by 
shifting Conservative groups in the House of Representatives; 
it was dictated by the popular vote of the country. A Liberal- 
Labour Party, under the leadership of Ballance, assumed 
power in 1891. To its policies small farmers no less than 
urban workers—after the latter’s defeat in the industrial field 
in the Maritime Strike of 1890—looked for a betterment of 
their position.? 

This new Ministry, with a safe majority in the Lower House, 
found itself confronted by a hostile Legislative Council, filled 
with nominees of its predecessor, a Council which took delight 
in using its constitutional powers to the full to block Liberal 
measures. It had already shown its teeth to the outgoing 
Atkinson Ministry which had introduced a bill to shorten the 
term of Councillors from life membership to seven years. 
Atkinson had nominated six pro-reform councillors before his 
resignation. Perhaps cowed by these appointments, perhaps 
because of the urgency which the new government exhibited 


1 Cf. Harold Miller, New Zealand, (London, Hutchinson’s University 
Library, 1950), pp. 107-114. 
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in the matter, the change in the status of councillors passed 
the Upper House when Ballance introduced the Legislative 
Council Act, 1891. 

Indeed, even a seven-year term need not necessarily have 
spelled lasting harmony between the two chambers, or between 
executive and upper chamber, seeing that Parliaments change 
every three years. But the change did give the Ministry a 
prospect of gradually appointing its own nominees, or with- 
holding re-appointments, a form of handy patronage to wield 
over recalcitrant councillors and deserving sympathizers 
alike. But although the Council had acquiesced in this 
inevitable change, it still remained hostile to the Liberals, 
who intended to introduce a daring social programme in the 
assembly. In point of fact, the Legislative Council became 
outspokenly obnoxious, by refusing to pass a host of bills by 
which Liberals sought to implement their election platform. 
The Premier, therefore, approached the Governor, Lord 
Onslow, with a request to create a sufficient number of Council- 
lors to ensure the Government of adequate representation in 
the Upper House. Lord Onslow, on the eve of his departure 
from the Colony, refused to accept the advice, and his successor, 
Lord Glasgow, found himself confronted with the same request 
only two days after his arrival in Wellington.1_ While he was 
prepared to create nine additional members of the Council, 
he refused to appoint the requested twelve. The Council had 
succeeded in creating a grave constitutional crisis. The 
Governor appealed to the Colonial Office for advice, justifying 
his action in a lengthy dispatch and enclosing a memorandum 
“respectfully submitted” by the ministry. Ripon’s reply is a 
classic statement of the role which the Governor should play 
in the political affairs of a self-governing Colony. It stresses the 
fact that a Governor should, wherever Imperial interests are 
not endangered, accept the advice of his ministers, if they 
determine “to press upon him the advice which they have 
already tendered ...”. Only if he thinks that the legislature, 
and the country, would reject proposals to which his assent is 


1A. Berriedale Keith (ed.), Selected Speeches and Documents on British 
Colonial Policy (Oxford University Press), vol. ii., pp. 92 ff. 
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required, should he deviate from this course, but “even in so 
extreme case as this, he must be prepared to accept the grave 
responsibility of seeking other advisers.” Lord Glasgow then 
created the required number of “peers”: the Council had 
lost; its membership now rose from thirty-four to forty-five. 
Four of the new members were working men who were duly 
admonished, on their entry into the Chamber, by one of its 
conservative members, “‘We are here as members of the Second 
Chamber of Parliament, and none of us is regarded as repre- 
senting a class or locality [sic]. Whatever we do, we do for 
the good of the Colony, and I hope that we shall never hear 
of labour members of this House.”’? 

Although the Liberals had no majority in it even after the 
crisis, they were long enough in power—until 1911—to 
nominate successive well-wishers to the Chamber. But while 
this aspect of the change must have been eminently pleasing 
to the Liberals, it also showed that the usefulness of the body 
had been ended to all intents and purposes. What of native 
or imported political talent of any independence may have 
graced the old Council—and the originally somewhat higher 
political atmosphere of Colonial politics had enabled some 
independence and fine oratory to show itself in the Council— 
after 1892 it was reduced, under threat of “swamping”’, to 
the role of applying the unquestioning rubber stamp to 
measures passed by the Lower House. Democracy carried 
all before it, as Siegfried said, and he, (like the present Prime 
Minister, Mr. Holland, and Prof. Lipson, to mention but 
two contemporaries) remarked that New Zealand has had a 
unicameral legislature de facto, if not de jure, ever since Lord 
Glasgow had to accept the advice of his Ministers, headed by 
Ballance. 

This should by no means create the impression that the 
Legislative Council was ever after accepted without criticism. 
In fact it has been under fire from many quarters; its reform, 
or even abolition, usually made pleasant opposition rumblings, 


1 ibid., p. 104. 


2 Quoted by A. Siegfried, Democracy in New Zealand (transl. E. V. 
Burns; London, G. Bell & Sons Ltd., 1914), pp. 71-2. 
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and definite proposals occasionally found their way into 
party-platforms. Thus, after the Council had done good and 
silent service to its Liberal masters, its reform was placed on 
the agenda of the Reform Party. That party gradually 
asserted itself as a stable government after a good deal of 
uncertainty owing to the indecisive outcome of the 1911 
elections: political power, with their accession, passed mainly 
to the small farmers, who had at one time enabled the Liberals 
to occupy the treasury benches securely. Grown prosperous, 
these farmers had turned conservative; grown in numbers, 
their votes sufficed to unseat the Liberal-Labour Party, which 
was at the same time losing the support of the urban workers 
which from then onwards began to support the rising Labour 
Party, formally established, after much delay, in 1916. 

One of the planks of the Reform Party at the elections of 
1911 was the reform of the Legislative Council, to rescue it 
from the subordinate position which had decreased its legis- 
lative authority. The originator and staunch defender of 
Council reform was Sir Francis Dillon Bell, the intellectual 
force behind the parliamentary leadership of William F. 
Massey. Bell wished to secure for the Council the role of a 
conservative brake. He foresaw the growth of Labour, which 
to him spelled political radicalism of the worst kind, and, in 
fact, the doom of the Parliamentary system.! But also because 
of his intellect, he perhaps failed gracefully to accept the 
necessity for shelving what he thought so important a measure 
of reform; to Massey and the small farmers the land came first, 
the maintenance of the parliamentary majority second (if the 
two can be thus split), and the Legislative Council reform 
came, if indeed come it did at all, a belated and neglected 
third. Sir Francis’s innovation aimed at turning the Legis- 
lative Council from an appointed to an elective body. 


1W. Downie Stewart, Sir Francis H. D. Bell—His Life and Times, 
(Wellington, Butterworth & Co. (Aus.) Ltd., 1937), p. 103: In the House, 
Bell said, i.a., “‘.... There may be a time when for the moment, the 
country runs riot and mad when a programme of absolute confiscation 
may be put forward. I am speaking of a party being in power which may 
propose that which is advocated in front of the Post Office every day in 
the week here... I want to see here established a Senate with powers to 
impose at least delay when—as I believe it is quite possible—that occurs.” 
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(Interestingly enough, the proposal to make the Council 
elective first emanated from a conservative ministry in 1881.) 
In several large constituencies councillors were, so Bell 
proposed, to be elected by proportional representation. 
Would the reform, if carried out, have ensured that only 
“stable elements’, “‘anti-Radicals”, would have occupied the 
benches of the Council? It may reasonably be doubted; but 
it may have been possible to secure a different shade of 
representation on the proposed basis, because city electorates 
with their habitual Labour majorities would have been sub- 
merged, to some extent at least, by rural voters. But it was 
not, of course, for such hypothetical calculations that reform 
of the Upper House was delayed and ultimately shelved; 
Massey himself apparently disliked the idea of proportional 
representation strongly, however much he had originally 
supported Bell’s reform; he called it, in a pamphlet written 
by him, “Political Cannibalism”. It took Bell three years, 
from 1911-14, to see the Bill placed on the Statute Book, 
after he had carried a reluctant Council with him. Then the 
outbreak of the Great War, which soon led to the formation 
of a Reform-Liberal coalition, prevented its implementation 
because the Liberals would not accept reform of the Council; 
it was part of the price Massey had to pay for achieving the 
coalition. But even after the end of the war, with the Reform 
Party back in power, the Council was no longer in real danger 
of reform; the Ministry, with the exception of Bell, had lost 
interest in the constitutional niceties of the reform proposals. 
The Cabinet was confronted with many economic post-war 
problems, and found it quite useful to appoint obedient 
Councillors in its turn. The Reform Bill still awaited proclama- 
tion, and there the matter rested. 

Regretted by some few politicians, among them Labour 
members, the reform of the Council sank into oblivion. The 
Liberals, once more emerging into sudden and unexpected 
importance after the election of 1928, left the Council in its 
old form, although, as one of their constant proposals, the 


1 Ibid., p. 98. For a more detailed account, cf. also The Rise of the 
Reform Party by L. C. Webb, (unpublished thesis, 1928), passim. ° 
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introduction of proportional representation (presumably for 
both Houses) had found an important enough place in their 
electioneering policies until then. The economic crisis of the 
early *thirties finally brought about the merger of Reform 
and Liberals, and Labour was left as the single, vigorous 
opposition party. Traditionally against “‘privilege’’, tradi- 
tionally ultra-democratic, proportional representation and 
reform of the Legislative Council had for long been on its 
programme. But when, in 1935, the party whose victory Sir 
Francis Bell had dreaded finally emerged with an over- 
whelming majority at the polls, nothing more revolutionary 
took place than a series of new appointments, to ensure a 
smoothly functioning Upper Chamber for the Labour majority 
in the Lower House. In addition, a Labour bill made women 
eligible to the Council in 1941, and some women were in fact 
appointed by Labour in 1945 (and by the present government 
in 1949.) 

It fell to the lot of the Conservative opposition, now re- 
named National Party, to raise the cry for the outright 
abolition of the Legislative Council. It was Sir George Grey, 
the then Liberal leader, who first introduced a bill calling for 
the abolition of the Upper House in 1883; Grey’s ghost may 
now rejoice. (The old Liberal had often been ahead of his 
time, one might add). The National Party’s consistent attacks 
showed clearly that, as Prof. Lipson aptly remarked ,““Shadows 
cannot command respect.”? In 1948, at long last, the Labour 
Government consented to set up a Parliamentary bi-party 
Committee. The New Zealand Joint Constitutional Reform 
Committee, to give it its full title, collected an impressive 
amount of evidence, locally and from abroad. It heard 
lawyers, professors, graduates, it studied contemporary and 
older treatises on bicameralism, and delved into the constitu- 


1L. Lipson, The Politics of Equality, (University of Chicago Press, 
1948), pp. 361-2: ““The voice of the Council is little heard, little considered 
and little esteemed. ...In fact, New Zealand democracy might just as 
well admit the realities and institute a unicameral legislature... . If 
the present Council were to be abolished, nothing of importance would 
be lost. Nor is there any strong public sentiment in favour of its survival. 
Shadows cannot command respect’’. 
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tions of several countries. Included are British Commons 
debates, especially those of 1947, as well as a survey of con- 
stitutional documents pertaining to the New Zealand Legis- 
lative Council; in fact, a most comprehensive fund of infor- 
mation was collected. But the Committee itself could not 
decide on a recommendation, and it appears from the debates 
which ensued that Members did not avail themselves of the 
material placed at their disposal; nor did they undertake the 
admittedly arduous task of forming a balanced opinion. The 
Committee of the Legislative Council did submit a list of recom- 
mendations, but the Select Committee of the House did not 
even submit counter proposals. The Upper House admitted the 
need for reform; it suggested a combination of elected and 
appointed members in a proportion of 3/4 and 1/4 respectively, 
and it was even prepared to waive its right to hold up legis- 
lation indefinitely (bills to become law over two successive 
refusals of the Council). The then leader of the opposition, 
Mr. Holland, very rightly remarked that “...if they [the 
Council] are prepared to go as far as that, and they want to 
give up the right for which they mainly exist, they have said 
in effect that they have no purpose at all, because they do not 
want to do the things for which the Legislative’ Council 
exists...’ Neither the recommendations of the Committee 
of the Council, nor proposals either to bring the matter before 
the people, by means of a referendum, or to have the whole 
issue referred back to the Joint Committee, were accepted. 
The Legislative Council once more receded into the back- 
ground. However, its abolition formed one of the planks in 
the election platform of the National Party in 1949. 

It is worth noting that during the debate on the report of 
the Joint Committee in the Council itself, one of the councillors 
said, “I believe this Council has a duty to preserve our Con- 
stitution until the people actually demand reform”.? What, 
in fact, do “‘the people” of the Dominion desire with regard 
to a second chamber? Is it true, as the present government, 
after their victory at the polls in 1949, asserted, that “the 

1 New Zealand Parliamentary Debates, 2nd session, 1948, vol. 17, p. 2613. 

2 ibid. vol. 18 p. 2815. 
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people” have given the National Party a mandate to abolish 
the Council ? It is pointed out by the Opposition that abolition 
of the Council should have been undertaken only if and when 
a suitable alternative had been found (and the National 
Party’s pre-election pronouncements may give weight to this 
point). But, without waiting for such an alternative to emerge, 
the Government proceeded to pilot the Council’s abolition 
through both Houses, and it seems that they are not over- 
anxious to provide for another type of bicameralism. It is the 
present writer’s belief that the general public holds no con- 
victions on this intricate constitutional issue; if it has preferred 
the present administration to the Labour Party, this was 
certainly due to economic, not to constitutional, arguments 
put forward in 1949. It could even be argued that, should 
the matter be referred to the voters at a referendum, a very 
small participation could be expected. Let us note, however, 
that Australian experience with referenda on constitutional 
matters points on the whole to an astonishing degree of con- 
servatism among the voting public, so that it would be by no 
means a foregone conclusion that the Government’s action 
would be endorsed by “public opinion”. (This is the more 
interesting because of the fact that voting in the Australian 
Commonwealth is compulsory, and that the same electorate 
which had put Labour into office often refused to grant Labour 
wider—‘‘radical”—constitutional powers). Bicameralism is 
not a matter to be discussed in the market-place. It is better 
left to lawyers and politicians, and on them, it appears, the 
future of an alternative second house will be made to depend 
in New Zealand. 

But if this be a summary of the “general public’’, it is by 
no means a true mirror of public opinion as it is expressed in 
the press of the country. Although the new government has 
an overwhelmingly sympathetic newspaper support in most 
of its measures and policies of a fiscal and economic nature, 
the press unanimously opposes the abolition of the Legislative 
Council. The debates raging around abolition (to exaggerate 
for once!) were prominently featured in the newspapers, and 
learned editorials raised grave doubts as to the wisdom of 
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establishing a unicameral legislature in the Dominion. Is the 
press more conservative than an allegedly conservative National 
Party? Are newspaper editors experts on constitutional issues, 
bent on forming public opinion? We do not know. The fact 
remains that with them, at least, abolition is unpopular... . 
But how powerful are editors? Labour ruled New Zealand 
for fourteen years, almost unanimously opposed by the press. 

A few days before the new Parliament was due to meet, 
the National Government announced new appointments to 
the Council. There was little doubt that the large number— 
twenty-six, with some later appointments—was to ensure that 
the Second Chamber would be sufficiently packed to vote 
itself out of existence; surely a strange use of what is inelegantly 
known as “swamping” of a chamber. The opposition were 
not slow in nicknaming the new appointees “The Suicide 
Squad”. “Perhaps,” as a newspaper commentator put it, “‘as 
they [the new appointees] regard the established . . . members 
of the Council across the floor, the new recruits will have in 
mind the words of the sage who said, many years ago, “Because 
I do not wish to perish alone, I desire you to perish with me’.”’? 
But, as one reads through the debates, one cannot help feeling 
that the Labour Opposition had only few arguments and 
apparently little desire seriously to hold up, by prolonged 
debates, the passing of the Abolition Bill placed before the 
House shortly after it met. Labour did not even seek a vote 
on the second reading of the Bill, and wished to hurry the 
third reading through on the spot, as it were.?. There is a 
subtle irony in a “Left’”’ opposition standing for constitutional 
conservatism, which is at best unconvincing, and at its worst, 
in flat contradiction to previous Labour policy and pronounce- 
ments, especially in the pre-1935 period, but by no means 
restricted to it. Let it not be forgotten that it was a Labour 
Ministry which, after long and protracted hesitation between 
1944 and 1947, finally secured the adoption of the Statute of 
Westminster in this conservative, Empire-minded Dominion; 


1 The Evening Post (Wellington), June 24th, 1950. 


2 Cf. the debate, as reported in The Dominion, (Wellington), July 7th, 
1950. 
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the very Statute, of course, which has now enabled Conser- 
vatives to do away with an integral part of the constitution, 
thus carrying the Revolution one step further. 

The Legislative Council Abolition Bill passed its second 
reading in the Council itself on August 15th, by a majority of 
ten votes, all the newly appointed members voting for aboli- 
tion.1 The Prime Minister, Mr. Holland, had previously 
announced that any alternative put forward between that time 
and the expiry date of the Council (January, 1951) would not 
be placed before the House but be embodied in the election 
platform of his Party at the 1952 elections—a proposal which 
met with a mixed reception by members and the press alike. 
By 1952, too, it may be assumed that unicameralism may have 
worked so smoothly (as it has, in fact if not in theory, since 
1892) that no proper argument will be left for electioneering 
purposes. This is, perhaps, the very shrewd assumption of the 
Prime Minister. At any rate, whatever the merits of this 
proposition, it has allayed any Opposition fears that the 
Government, with its secure majority in the House, might 
force a more conservative second chamber on the country, 
able to hold up Labour legislation should Labour be re-elected 
at the forthcoming or later elections. 

Although all new appointees voted, as was said, for aboli- 
tion, it was at least noteworthy that some of them stated 
frankly that they were by no means in favour of unicameralism 
as such, and some of their speeches make strange reading. “I 
think that if a referendum were taken to-morrow, the vote 
would be overwhelmingly in favour of having a second cham- 
ber”, said the Hon. W. D. Bell (a descendant of Sir Francis 
Bell, earlier referred to), one of the new appointees. A more 
comprehensive criticism of outright abolition stems from Dr. 
Mazengarb, K.C., who outlined with great vigour a new 
statute he would like introduced, ““The Constitutional Rights 
and Privileges Protection Act, 1950’.2 This Act should re- 
enact provisions of the Constitution Act of 1852 which, before 

1 The Evening Post, August 16th, 1950. 

2 Ibid., August roth, 1950. 

8 Ibid., July 27th, 1950. 
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the adoption of the Statute of Westminster, 1931, adopted in 
1947, could only be altered by an Act of the Imperial Par- 
liament. And to safeguard these provisions, a new second 
chamber, tentatively called Constitutional or State Council, 
should be appointed consisting of ex officio members as well as 
of constitutional experts; but, apart from acting as a safeguard 
on basic rights, the Council would have no legislative functions. 
It remains to be seen whether this proposal will receive closer 
attention by the Government which appointed Dr. Mazengarb 
a councillor. His arguments appear unduly to emphasize the 
disadvantages (i.e. the removal of legislative incapacities of 
the Dominion legislature) of adopting the Statute of West- 
minster and to confound this fact with the desirability of 
providing for another constitutional check. For the time being, 
at any rate, there seems to be no definite alternative body in 
either the Government’s or Labour’s mind. A functional 
chamber, comprising representatives of industry, organized 
labour, the professions and farming interests as well as the 
churches, has occasionally been proposed, but even this 
superficially attractive solution does not appear to have been 
endorsed by either political party. Functional representation, 
while it might admittedly solve the problem of recruitment to 
some extent, would still make it no less difficult to circum- 
scribe the competence of the new chamber at all satisfactorily. 
But even the recruiting angle leaves many loopholes: some 
interests might be over-represented, others completely ex- 
cluded. The rejection of this alternative by both parties 
seems to underline and endorse these difficulties. 

It would be rash to prophesy that New Zealand will not 
again revert to bicameralism. Government members in the 
House, among them the Minister of Education, a con- 
stitutional lawyer, are known to be opposed to a single 
chamber legislature. On the other hand, it is by no means 
certain that Labour, once returned to the treasury benches, 
would be interested in reinstating a second chamber. Said 
Mr. Semple, Labour’s Minister of Works in the previous 
Administration, “If the Legislative Council is to go—and go it 
will—then I am definitely and fundamentally opposed to 
F 
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anything taking its place, because I do not want busybodies 
stuck in that chamber to tinker with the will of the people, so 
far as Parliament is concerned.” Later in the same debate, 
the Prime Minister, Mr. Semple and Mr. Nash (former 
Minister of Finance) practically agreed that ‘Public Opinion” 
should be the sole second chamber in New Zealand—and 
maybe it will, for that matter. Again, if some members feel 
hesitant to “tinker” with a vital part of the Constitution— 
and implicitly also with a traditional feature of the British 
governmental system—there was at least one courageous 
voice to defend what Dr. Mazengarb had called a “shocking 
position”. The Attorney General (Mr. Webb), during the 
second reading of the Abolition Bill, hinted that it was no 
valid criticism to say that New Zealand was the first sovereign 
state in the Commonwealth to adopt unicameralism; “We 
have led in other things. It might be unique in the British 
Empire but that is not to say that it is wrong’’.? It is part of 
our national pride that we are one of the most progressive 
countries in the world. This pride, much commented upon 
and criticized smilingly or scornfully by eminent independent 
observers, such as Bryce, Siegfried and Lipson, few New 
Zealanders would gladly abandon. The Attorney General, 
it appears, has used the tactics of sound psychology, which 
may be not unreasonably expected to yield the desired results 
in 1952. New Zealand once prided herself on leading the 
world in Industrial Arbitration, in Social Security, in female 
suffrage, and who dares contradict this? And thus, to all 
appearances, we may now add the leaf of bold, constitutional 
innovation: As from February, 1951, New Zealand will have 
a single-chamber legislature. 
1 As reported in ibid., July 17th, 1950. 
® Ibid., July 20th, 1950. 
* * * 


NOTE 
The Rt. Hon. Peter Fraser, C.H., formerly Prime Minister of New 
Zealand, had hoped to contribute an article on the history and develop- 
ment of the New Zealand Parliament to this issue of Parliamentary Affairs. 
Unfortunately Mr. Fraser has been seriously ill and has been unable to 
complete the article. We wish Mr. Fraser a speedy recovery and look 
forward to printing his article in a future issue. 
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THE WORKING OF PARLIAMENTARY 
GOVERNMENT IN AUSTRALIA 


by F. A. BLAND 
(Emeritus Professor of Public Administration, University of Sydney) 


I 
(= hundred years ago, by an Act for the Better 


Government of Her Majesty’s Australian Colonies 

(5.8.1850) those Colonies were launched upon the 
adventure of Parliamentary Government. Empowered to 
frame their own Constitutions subject to certain restrictions, 
they sought to fashion their institutions in the likeness of those 
of England. Though few of the Colonies had practical 
experience in the working of the Mother of Parliaments, some 
had been trained under wise Governors in earlier Executive 
and Legislative Councils, and this provided them with a rough 
chart for navigating the unknown seas of responsible govern- 
ment. Contemporary documents indicate the care with which 
they sought to observe established traditions, but their tasks 
were made the more difficult because the institutions whose 
working they were following were themselves in process of 
development and change, as, for example, in methods of 
Budget control and in Civil Service organization. 

With the passing of the years, the systems of the former 
Colonies have diverged from each other, as well as from the 
original model, and there have been modifications in the 
working as well as in the spirit of the institutions. The 
emergence of Labour as a political force towards the end of the 
nineteenth century had a predominant influence in shaping 
our present system, for the Socialists’ political creed and their 
methods of applying it challenge many traditional assumptions 
about the theory and practice of parliamentary government. 

Because we retain the same or similar names for our 
institutions throughout the British Commonwealth, w« tend to 
picture their working on lines similar to those of our own 
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system, and this may easily result in serious misunderstanding. 
Excellent as are the meetings of the Commonwealth Parlia- 
mentary Association for correcting misconceptions at the 
representative level, far too little is done to familiarize ordinary 
people throughout the Empire with the differences that have 
emerged betweei its constituent units. 


II 

There are the differences that naturally occur in a new 
society where there is no tradition of a ruling class, and where 
the restraints of custom and convention that are part of the 
texture of a mature political community are lacking, although 
some of these are becoming less evident since the advent of a 
Socialist Government in Britain. 

These things partly explain why the loosening of parlia- 
mentary control over finance (which theoretically symbolizes 
the supremacy of Parliament over the Government) and the 
growth of bureaucratic attitudes on the part of the Civil 
Service, have proceeded further than in Britain. Conflicts 
between Upper and Lower Houses have revealed a bitterness 
similar to that which Lloyd George’s persistence with the 
Parliament Act engendered in Britain, despite the fact that all 
but one of the Australian Upper Houses are elected. Where 
Upper Houses were nominated by the Government, as in 
New South Wales before 1932, or chosen by a restricted 
electorate, as in most of the States to-day, the cry of “privi- 
leged classes” is raised: where, like the Australian Senate, 
they are elected by adult franchise, they are regarded as 
redundant. In New South Wales these objections have been 
removed by making the members of the Upper and Lower 
Houses the electorate, in addition to which the Upper House 
has been given concurrent powers with the Lower in all 
matters save the Annual Appropriation Act. If the Govern- 
ment insists upon proceeding with other measures to which 
the Upper House objects, it can force the Government to refer 
the matter to the people for their decision. 

All these moves for the abolition of Upper Houses in 
Australia indicate a growing resentment by political parties 
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against any constitutional restraints upon their power to apply 
their policy, irrespective of whether particular measures have 
been canvassed at the election which gave them their majority. 

Perhaps the most striking contrast with English con- 
ditions is that provided by the rudimentary character of our 
local government. Services and functions normally provided 
by local authorities in England, such as education, police, 
housing, and that complex of services bound up with the 
Poor Law until 1929, are here administered by State or 
Federal Governments. This centralization of administration 
affects the character of the entire social, economic, and 
political structure. On the one hand, the failure to develop a 
substantial system of local government has deprived us of a 
body of citizens accustomed to managing local affairs. On 
the other hand, the very immensity of the Australian continent 
makes all Federal and State government remote, and that very 
remoteness tends to encourage irrational ideas about the 
omnicompetence of Governments because people have had no 
experience of making responsible decisions about the costs of 
providing benefits demanded. As the hungry brood of 
chickens hatched by the Welfare State consume their patri- 
mony, more and more people are inclined to endorse Lord 
Durham’s conclusions about the plight of Canada in 1837 that 
“the utter want of municipal institutions giving the people 
any control over their local affairs may be considered as one 
of the main causes of the failure of representative government 
and of the bad administration of the country”. 


III 

In appraising the working of parliamentary institutions in 
Australia, regard must be had for the fact that our public men 
live much closer to the people and are more readily accessible 
to constituents than their colleagues in England, although the 
changed character of the Press and the coming of the radio have 
tended to bring English political leaders of today more often 
before the footlights than was the case with Peel and Palmer- 
ston, Disraeli and Gladstone. The ease with which contact 
may be made with Australian politicians in their departments, 
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in the halls of Parliament, and in public places (this is especially 
the case at Canberra which is almost entirely a city of govern- 
mental officials) tends to rob them of their authority and of the 
glamour that attaches to secluded statesmen, and this familiarity 
has its reactions throughout the working of our political 
institutions. One effect has been to put a premium on parish 
pump politics, and to install the member as broker or agent of 
his constituents. This function of the member is officially 
emphasized, for no departmental decision affecting a member’s 
constituency is taken without its purport being communicated 
to him. Another effect of this close relationship is to blur the 
lines dividing Federal, State, and local levels of government. 
The Federal member refuses to recognize the limited functions 
of the Federal Parliament under the Constitution, and is ready 
to pursue at Canberra any matter, State or local, that is likely 
to enhance his local prestige. To this may be traced, in part, 
the failure of federalism in Australia. 

As for the rest, we must be content with a few illustrations. 
There has been some abandonment of traditional ritual and 
ceremonial. For example, Labour Speakers refuse to don 
official robes, and even if clothes do not make the man, they do 
adorn and dignify some offices. It is certain, however, that there 
has been a decline in decorum which is reflected as well in the 
manner in which the business of the House is conducted as in 
the quality of the debates. 

The deliberate practice of the last Labour Speaker in the 
Federal House of taking a leading part in the proceedings of 
his party caucus, and of participating vigorously in debates 
when the House was in Committee, introduced a strained 
atmosphere into parliamentary proceedings that affected even 
those Australians who thought themselves proof against 
annoyance at political gaucheries. In this case, however, the 
Speaker put his personal ambitions for party preferment above 
his duty to the House and his obligations to his Office, and in so 
doing, brought his Office into disrepute. 

It should be remembered that the numerical strength 
of Australian parliaments is small, and that very frequently 
slight margins separate Government and Opposition parties. 
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At the present time, the Government parties in Tasmania and 
in New South Wales have a majority of one after providing the 
Speaker. The support of a Speaker for a Ministry is thus often 
necessary for its continuance in office, and for these and other 
reasons, the immunity of the Speaker from electoral contests 
has never been conceded in Australian politics, nor has it been 
the practice of the Speaker to withdraw from party meetings, 
as at Westminster ; some Liberal Speakers, however, have shown 
a readiness to do so which has not always been appreciated by 
their party. For example, when Mr. (now Lord) Bruce’s 
ministry was in jeopardy in 1929, he appealed to the Speaker, 
Sir Littleton Groom, to record his vote for the Government 
on a vital division. Groom’s refusal led to his being denounced 
in his electorate by Mr. Bruce and to his defeat at the ensuing 
election. 

Question Time is still regarded as a precious right by 
members. Astutely worded inquiries about official actions or 
departmental neglect not only keep Ministers alert, but 
provide information that might not have been obtainable in 
any other way. Questions may be barbed, or disingenuous, 
and hence their form and language have always been carefully 
scrutinized at Westminster. Not so, as a rule, in Australia. 
At Canberra, under the recent Speakership, questions all too 
frequently degenerated into insinuations, allegations, or 
aspersions that were as unsettling as they were unwarranted. 
The general resentment aroused by such questions led to 
serious heart-searching about the desirability of imposing some 
limitations upon parliamentary privilege. 

Many of these things stem from what Bagehot described as 
a change in generation; they are also a reflection of the 
sharper divergence between the platforms and beliefs of our 
political parties, which in turn is a consequence of the changed 
content and scope of government. 


IV 
Lord Baldwin in an address to the Institute of Public 
Administration in 1933 emphasized his belief that the welfare 
of the common man was now more deeply affected by the 
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administrator than the legislator, and he flattered his audience 
by remarking that the legislator and the administrator had 
changed places in importance. Lord Baldwin did not then 
speculate about the prospects of parliamentary government if 
the legislator and the administrator turned out to be one and 
the same person. In Australia, development upon these lines 
has probably taken us further along the roads marked ‘“‘dele- 
gated legislative powers” and “the New Despotism” than in 
most parts of the British Commonwealth, and there have 
been many who are apprehensive lest the complexity of 
modern administration should contribute to the defeat of 
parliamentary government by bureaucracy. 

General Smuts’ statement that Parliament is becoming of 
less and less importance does not lessen our anxiety, for we 
find that his view is amply supported by such facts from 
Australian experience as the infrequent sessions of Parliament, 
the practice of making important ministerial statements of 
policy outside Parliament, the neglect by the Press of parlia- 
mentary proceedings, especially since the advent of broad- 
casting, and the general cynicism on the part of the public. 

As far as the Federal Parliament is concerned, the remote- 
ness of Canberra from the majority of electorates has led to 
reducing parliamentary sessions to a minimum. Here are the 
figures for the ten years 1937-47, the first five of which covered 
Liberal-Country Party Ministries and the last five Labour. 


In 1937 the House sat on 35 days spread over 11 weeks 
66 
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In the last Federal Parliament before the strength of the 
Houses was increased, about 60 per cent. of the members were 
dependent upon their parliamentary allowance—now £1,500 
p.a.—for a livelihood, and it is easily understood why members 
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are anxious to spend as much time as possible cultivating their 
electorates even if this does mean leaving a rather dispropor- 
tionate volume of public affairs to Ministers and officials. 

One consequence of the curtailment of parliamentary 
sessions has been the necessity to make important declarations 
of Government policy to groups and organizations outside 
Parliament. This is one of the reasons for the importance of the 
“Press conference” in Australia. It is natural that Ministers 
should choose every kind of public function as an opportunity 
to advertise their activities, but studious disregard for the 
rights of Parliament is another matter. Towards the end of 
the war, it was commonplace to remark that important issues 
of foreign policy that should have been ventilated in Parlia- 
ment were canvassed in the Press soon after Parliament had 
adjourned. 

It is sufficient to recall the undeviating practice of Mr. 
Churchill during the war to point the contrast with that of 
Australian ministers. Even when conditions of national stress 
and anxiety might have excused the use of wireless or the 
Press to inform or reassure the electorate, Mr. Churchill 
resolutely reserved his messages for the House. 


Vv 

During the course of the 1949 Federal election campaign 
there was regular reiteration by the present Prime Minister and 
by some of his senior colleagues that one of the issues in the 
campaign was the restoration of parliamentary government. 
Before me is an article in a leading Sydney daily paper can- 
vassing the political consequences to a thoughtful younger 
Labour member from Western Australia likely to result from 
his having been somewhat outspoken in an article on the 
Labour Party written in that paper at its request. “Say it in 
Caucus, young man. But you'll have your throat cut if you 
say, outside, anything against the party line as laid down by 
the Moguls of the Movement.” Here are issues that bewildered 
people with whom I talked recently in London because the 
things mentioned had no place in the picture of Whitehall and 
Westminster that they knew so well. And any lesser authority 
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than Sir Gilbert Campion would have left them incredulous 
about the working of parliamentary government in New 
Zealand which Sir Gilbert described in a London paper. 

Mr. Menzies’ strictures, and the barely concealed hope on 
the part of the newspaper columnist that he had precipitated a 
major political upheaval, all refer to practices in the Labour 
Party, practices which some critics declare are likely to 
render impossible the continuance of responsible government. 

In examining this contention, let us start with the Cabinet. 
In all Australian Parliaments, the proportion of Ministers in 
relation to the strength of the House is usually large, and 
this raises many problems including the difficulty of finding a 
sufficient number of men competent for Cabinet rank. The 
practice of the Prime Minister selecting his colleagues has 
been abandoned by the Labour Party which, meeting in 
caucus, ballots for all Cabinet and Party Offices. While this 
does nothing to alter the traditional idea of ministerial 
responsibility it seriously affects the principle of collective 
responsibility and the doctrine of loyalty to the Prime Minister. 
Collective responsibility disappears when individual Ministers 
publicly proclaim their allegiance to the Party rather than to 
the Cabinet or to the Prime Minister. And Cabinet solidarity 
has no meaning when Ministers make conflicting statements 
on matters of policy from the public platform or through the 
Press and still stay in office. Loyalty to the leader varies with 
his personality. Some have such compelling qualities as to 
evoke spontaneous loyalty, but loyalty as such is disclaimed by 
party spokesmen. 

In the days before World War I, when the Labour Party 
was being moulded on the anvil of adversity, the then Labour 
Premier of New South Wales came in for harsh rank-and-file 
criticism. ‘‘Premier Holman’’, they said, “‘is not the leader of 
the Labour Party to turn it this way or that as he chooses. 
. . - Premier Holman has been put at the head of a Labour 
Government to consummate the will of the Labour Movement 
and not to act upon his personal judgment.” 

During the depression in 1930-32, Mr. J. T. Lang was the 
idolized leader of the party in New South Wales and he was 
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even allowed to choose his own Ministers. One of these 
Ministers could write “The Cabinet has one leader who 
announces its policy. When he announces it we follow, and as 
soon as he announces it we know where we stand.” 

Even if neither of these statements accurately reflects 
the position of the leader, the experience of Labour Prime 
Ministers during the recent war has been unhappy, and the 
divergent utterances of Ministers have been as humiliating to 
the Prime Minister as they have been embarrassing and con- 
fusing to officials and the public. Those Prime Ministers were 
unable to rid themselves of disloyal colleagues because they 
did not wish to risk the disintegration of their Ministry. 

But the caucus, which comprises all the members of the 
party in the Parliament, is not always master in its own House. 
Policy is declared by the Party Conference and is implemented 
by the Party Executive. That Executive has intervened to 
decide who should be chosen as Premier (New South Wales) : 
to refuse recognition and endorsement to four sitting members 
accused of failing to vote the party ticket at a secret ballot 
for the election of members of the Legislative Council (New 
South Wales) : and to compel the Premier of New South Wales 
to withdraw his Government’s opposition to the Federal 
Labour Ministers’ plans for Uniform Taxation—a decision 
which has had serious effects upon Federal-State financial 
relationships. 

These methods and attitudes (and they recur with 
growing frequency) endanger parliamentary responsibility, 
and reduce the effectiveness of parliamentary checks upon 
abuses. 

VI 

The second departure from conventional practice is the 
policy of deciding issues in caucus before they have been 
submitted to Parliament. Allied to this is the pledge signed by 
caucus members that, irrespective of personal conviction, they 
will vote in Parliament in accordance with the decision of the 
majority in caucus. 

The pledge and party solidarity were adopted in the 
early ‘nineties largely at the instigation of Messrs. W. M. 
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Hughes and W. A. Holman, when Labour was a third party 
seeking to extort concessions as a reward for its support of 
major parties. The pledge was a method of exerting full 
pressure by a small party upon strategic points. It has always 
been under attack, and, from the first members have resigned 
rather than submit, e.g., Joseph Cook, later Prime Minister. 
In 1893 he said “the pledge destroys the representative 
character of a member, and abrogates the electoral privileges 
of a constituency”. W. M. Hughes was able to say, in 1911, 
“the repression of the individual will does not concern us, 
because no one is bound to come into the movement or forced 
to remain in it”. In 1917, after leaving the party he had done 
so much to establish, he declared that ““The Official Labour 
Party is no longer master of its own actions. If a member 
dares to murmur or to speak as he thinks, he lives with the 
sword of excommunication suspended over his head.” 

These were the things to which Mr. Menzies referred in 
June, 1945, when he said “‘Parliament might just as well not 
exist at present, because legislation is first submitted to the 
caucus, and, if its approval is given, then the subsequent debate 
in Parliament becomes a mere formality”. He illustrated his 
statement by pointing to the fact that the Government had 
rejected every amendment the Opposition had moved to the 
Re-establishment and Employment Bill, and yet had later pre- 
sented, in the Senate, some of those amendments as its own. In 
addition, although there were 49 members of the Government 
to 24 in Opposition, the average attendance of Government 
members during the Committee stage of the Bill was four or five. 

The tendency to force Bills through the House is not a 
Labour Party monopoly; but that is not what is significant in 
this case. And it is more than the use of the Whip to take 
advantage of party strength in divisions. What affects the 
working of parliamentary government in Australia is the fact 
that when decisions have been taken in caucus, from which a 
member cannot diverge, debate becomes a work of superero- 
gation and the views of the Opposition tedious obstruction. 
There may be much asseveration of party creeds but no 
respect for the most cogent arguments. 
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A Labour member who violates his pledge automatically 
places himself outside the party, as is evidenced by a long line 
of politicai outcasts from the days of Hughes in 1917 to the 
four New South Wales members referred to above who were 
expelled in June, 1950. 

Since the pledge ensures a solid caucus vote, controversial 
measures are often enacted by a minority of Members of 
Parliament. Furthermore, the rules and practices referred to 
for organizing and regimenting caucus members are full of 
ominous portent to electors who are not without bitter 
experience of the ease with which members who voluntarily 
forgo their own freedom of action justify the need to coerce 
other people. 


VII 

In The Parliamentary Government of the Commonwealth of 
Australia, Professor Crisp defends the practices. “As a freely 
pledged man, a Labour member should not find it contrary to 
his principles to vote in accord with the platform.” But there 
are many ways of giving effect to planks on a platform, and yet 
the freely-pledged man is prevented from freely expressing his 
preference in a Parliament to which he has been sent by his 
constituents. Or again, Professor Crisp says: ‘““The Caucus 
system is not the negation of the democratic Parliamentary 
system. ... So long as Caucus discussion and criticism is free 
and unhindered it constitutes another tempering agency in 
the democratic process.”’ But surely it is Parliament and not 
caucus that is the forum of the nation; after all, members in 
caucus hear only one set of political opinions. 

If Parliament is to be the nation’s forum; if, as Professor 
Ernest Barker puts it, “law-making is the process of the grand 
dialectic of public debate, in which thought clashes with 
thought until a reconciling compromise is found, which we can 
all accept because we can all see some little element of our 
thought, some little reflection of ourselves in the lineaments 
which that compromise presents”’, then this process of debate 
is utterly defeated by the caucus method, and parliamentary 
government has changed in character. 
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COMPULSORY VOTING IN AUSTRALIA 


by L. F. Crisp 
(Professor of Political Science, University College, Canberra) 


HE early national voting record of Australians gave 

no cause for pride or inspiration. Only 59 per cent of 

the electors voted at the 1899 referendum on the pro- 
posed Federal Constitution and the 42 per cent who voted 
“Yes” constituted no more than a minority foundation for 
our “indissoluble Federal Commonwealth”. The first three 
Federal Parliaments, which laid the legislative basis of our 
national life, fared even worse, being elected respectively by 
55, 50 and 51 per cent of the Australian electorate. Even 
Dr. Gallup would be discouraged to find 41 to 50 per cent of 
his guinea-pigs recording “‘no opinion’’. 

Nemesis overtook politically indifferent Australians in 1924. 
After go minutes in the Senate and 52 minutes in the House 
of Representatives (where two out of the three speakers 
expressed opposition), a Private Member’s Bill providing for 
compulsory voting at Federal elections and referenda was 
ready for the Governor-General’s assent. No Minister had 
spoken and no division had been called for in either House. 
Both parties were in favour of this move, though neither wished 
to take responsibility for it. A speedy passage for a Private 
Member’s Bill had therefore been arranged “‘behind the 
Speaker’s Chair”’. 

The 1924 Act was not the first Australia had heard or seen 
of compulsory voting. A non-Labour government in Queens- 
land first introduced compulsion into that State’s elections in 
1915. In the same year a Federal Labour government legis- 
lated for compulsory voting at a particular constitutional 
referendum planned for that year, but in the event the refer- 
dum was abandoned. 

When in 1924 the Bill for compulsory voting at federal 
elections was passed with the silent approval of a non-Labour 
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government, no other State had followed Queensland’s lead. 
But greater numbers of Queenslanders had grown used to 
voting and had even shown marked improvement in voting at 
the non-compulsory Federal elections between 1915 and 1924. 
Thus in 1922, while the all-Australian percentage at the 
Federal general election was 59, that of the Queensland 
component was 83, against a next-best of 56 and a lowest 
(Tasmania) of 46. Similarly, in the elections of States which 
retained voluntary voting for their own Legislatures after 
1925 there was on most occasions a definite reflection of the 
more regular voting habits instilled by compulsion at Federal 
elections. This is not to deny that important issues 
(Secession in Western Australia in 1933), national crises (the 
Great Depression in 1930-33) and stormy petrels (J. T. 
Lang in New South Wales from 1925-1935) will not consider- 
ably increase the willingness of electors to vote voluntarily. 

The other States followed Queensland and the Common- 
wealth into the compulsory field in ragged formation, the 
last one straggling in during World War II. The principle is 
taken to an absurd conclusion when it is applied to elections 
for the Hospital Board of the Australian Capital Territory 
where every Canberra voter stands to suffer the same penalty 
for non-voting in that case as in a national general election. 

The 1924 Federal Act—which was based on the abortive 
1915 Federal legislation rather than on the Queensland Act— 
provided that it was the duty of every elector to record his vote 
at each election. Each divisional returning-officer, at the close 
of an election, prepares a certified list of non-voters. Within 
a prescribed period he posts to each non-voter a form on which 
the latter may state why he or she did not vote. Upon return 
of these forms within a further prescribed period, the returning- 
officer decides in each case whether the reason advanced by 
the elector for not voting is ‘‘a true, valid and sufficient reason”’. 
If his verdict is unfavourable the elector becomes liable to a 
penalty not exceeding £2. 

As the Act is now administered the returning officer has a 
discretion to accept the explanation, to warn the non-voter 
whose excuse borders on the unacceptable not to abstain again, 
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or to notify him that his explanation is unsatisfactory and that 
he is deemed to have become liable for the prescribed penalty. 
Such non-voters are then given the option of being summoned 
before a court of summary jurisdiction (where the penalty on 
conviction may vary between ros. and £2 plus costs) or of 
consenting in writing to having the matter finally determined 
by the Commonwealth Electoral Officer in the nearest State 
capital (where the customary penalty is 1os.). 

A cursory examination of statistics compiled by the 
Commonwealth Chief Electoral Officer suggests that two- 
thirds to three-quarters of those receiving “‘please-explains”’ 
reply, while the remaining letters are returned undelivered 
(due to recent unnotified changes of address or deaths since 
the compilation of current rolls). When replies are examined 
it appears that the overwhelming proportion of explanations 
are found to be acceptable, while those who tender many of 
the remainder are let off with a stern official warning. Some 
one to two thousand who submit their cases to determination 
by the Commonwealth Electoral Officer are adjudged guilty 
and pay a penalty (usually ros.). For the rest, some 300-500 
are taken to Court for failure to answer or for allegedly un- 
justifiable failure to vote. If the revenue from penalties is 
balanced against the man-hours and postage expended on 
enforcement it is clear that the compulsory voting provisions 
are hardly financially self-supporting. 

In the short Parliamentary debates on the 1924 Bill a 
variety of arguments was advanced by the advocates of 
compulsory voting. One Senator, at any rate, frankly stated 
the real reason why both sides tacitly supported the reform: 


Elections are becoming very costly in Australia, and there 
is a big section which feels that it is incumbent upon the 
candidates, or the parties supporting them, to convey them 
to the polling booths. . . . I believe that compulsory voting 
would considerably minimize the cost of elections. 


For the rest, there was questionable logic and doubtful 
political theory. It was argued that compulsory voting was the 
natural corollary of the already operative system of compulsory 
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enrolment (established in 1911). E. A. Mann, sponsoring the 
Bill in the House, argued that: 


Democracy... means, in a community that acts by 
voting, that the right to rule belongs to a majority of those 
qualified to vote. Unfortunately never since Federation 
has this been the case in the Commonwealth. .. . Only 
on four occasions has an individual Senator been returned 
by more than 50 per cent of the voters enrolled. . . . In the 
case of the House of Representatives, as a result of the last 
election, the most representative member sitting in this 
chamber is one who was returned by the votes of only 
48.78 per cent of those enrolled for his district. 


Senator Payne, sponsoring the Bill in the Senate, stated that: 


The main object is to compel those who enjoy all the 
privileges of living in Australia and all the advantages of 
Australian law to take a keener interest in the welfare of 
their country....All our efforts to retain interest in 
electoral matters have failed lamentably during the last 
few years. ... Parliament is supposed to be a reflex of the 
mind of the people. If the people exhibit no interest in the 
selection of their representatives, it must necessarily follow, 
in the course of time, that there must be considerable 
deterioration in the nature of the laws governing the social 
and economic development of this country. 


Some were unenthusiastic and sceptical: 


I am not sure that compulsory voting will be a satisfactory 
solution of the trouble, and I really think I am voting for 
the Bill because it is part of the Labour platform that 
people should be forced to vote. The State of Queensland 
adopted compulsory voting in 1915, and as a result a 
Labour Government has been in office ever since... .I 
suppose that I am committed to vote for it, but to my mind 
it represents a further trespass upon the liberty of the 
people. 


But another Labour Senator questioned the necessary con- 
nection between compulsory voting and Labour ascendancy, 


G 








88 PARLIAMENTARY AFFAIRS 


“since there is now a Labour Government in every State 
except New South Wales, and as compulsory voting is operat- 
ing only in Queensland, it does not seem that the proposal 
will necessarily be to the advantage of my party”’. 

Opponents of compulsory voting denied it was a corollary 
of compulsory registration (to which they professed to 
subscribe). They objected to herding uninterested and 
uninformed electors to the polls as being “‘an attempt to 
manufacture public opinion, instead of allowing it to evolve 
along natural lines”. They refused to believe “that com- 
pulsory voting, and particularly compulsory voting for a 
candidate that the elector does not desire to see elected, is 
among the duties an individual owes to the common society”. 
They opposed vesting in electoral and returning officers 
quasi-judicial determination of the reasonableness of excuses 
for failure to vote. And they objected to the increase in public 
electoral costs arising from follow-up action on non-voting. 

What have been the effects of compulsory voting? Few 
can be assessed with precision or certainty. It certainly suc- 
ceeded immediately, as the accompanying table demonstrates, 
in “getting out the vote”.! It closed the gap between the 
percentages of male and female voters. (Australia has, of 
course, enjoyed universal adult suffrage for fifty years). Until 
the introduction of compulsory voting the Federal poll by 
women had averaged ten per cent lower than that by men— 
the gap was never less than seven and more than once rose 
as high as thirteen per cent. From 1925 to World War II, 
however, the Federal polling of men and women was always 
within one per cent. The growing interest of women in public 
life would no doubt have narrowed the gap in time, but 
compulsory voting produced this instant and spectacular 
result. A further definite effect of compulsion has been to 


1 Even so, examination of polling percentages in New Zealand, 
demonstrates that broadly equivalent results can be attained with 
voluntary voting. The following are the percentage polls at recent New 
Zealand general elections: 

1928 88 1943 g! 
1935 9g! 1946 §= 95 
1938 = 93 1949 93 (approx.) 
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raise the percentage poll in “safe” and country seats. In 
border-line seats or seats where two or more well-known 
“personalities” were opposed a solid vote was frequently 
recorded before compulsion entered the picture. Now the 
percentage from seat to seat has been evened upwards. One 
definite by-product of compulsion has been the more accurate 
rolls which have resulted from all the follow-up work on 
non-voting. 

There can be no doubt that compulsory voting has 
enormously lightened one phase of party organization before 
and on polling day. Such carriage of voters to the polls as 
now occurs is done to influence electors who would be 
“turning out” anyway. The emphasis is now on having workers 
outside the polling booths with supplies of ‘“How-to-vote” 
tickets showing uninformed and less acute electors how to 
vote for this or that party’s candidates in such a way as to 
make their votes valid under the requirements of the 
Alternative Vote (House of Representatives) and Proportional 
Representation (Senate) systems. Each voter may take these 
tickets into the booth and copy the preference numbers on to 
his ballot paper. Even so, informal voting! has increased-under 
compulsory voting—not always more than proportionately; 
and where there have been big increases (particularly in 
preferential and proportional voting for the Senate) a con- 
siderable percentage of informal votes is to be attributed to 
the complex rigidity of the system itself rather than to the 
compulsory factor. 

Any effect of compulsory voting on election appeals and 
propaganda is hard to identify and isolate. Parties which 
were formerly preoccupied with inducing the unattached voters 
to flock to the polls now know they will be there anyway. But 
it seems much too sweeping to say, as one observer puts it, that 
“compulsory voting has brought the apathetic, the parasitic 

1 In Australia a vote is cast aside as “‘informal’’ if, in the opinion of the 
Returning Officer, it has been (a) accidentally or deliberately “‘spoilt”’, 
(b) marked in such a way that the voter may be identified or (c) so re- 
corded that the order of preference is not indicated by number against 


every candidate but one (this one being deemed to have received last 
preference). 
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and the venal to the poll. This has lowered the tone of public 
life by making effective a lower type of appeal”. After all, 
the parasitic and venal were always to be found on party 
bandwaggons and party appeals were always directed to 
tempting the apathetic into a voting interest. It is at least 
debatable whether compulsory voting or the strident vulgarity 
and persistence of modern propaganda and publicity methods 
(sired on politics by commerce) has been to blame for any 
recent efforts at “reducing the collective intelligence, the 
collective sincerity and strength of purpose to the lowest 
possible level.” 

It is possible, however, that an apparent latter-day decline 
in party efforts in season and out of season seriously and 
permanently to convert voters to their general philosophies 
and programmes may be attributable to compulsory voting. 
For, full converts or not, people will now turn out on election 
day and will vote one way or the other—since vote they must 
on pain of legal penalty—in response to hectic campaign 
appeals based usually on a few superficial scares, baits and 
catchcries. Certainly compulsory voting has not contributed 
to the serious political education of the electorate: it may even 
have discouraged it. It is also arguable—though proof either 
way is almost impossible to adduce—that as more and more 
of the voting population has known only compulsory voting 
there will be a growing number who regard voting as a burden 
and not a privilege of democracy and that the spread of this 
attitude will harm democracy. 

Finally, has compulsory voting helped Labour or non- 
Labour? In Australia it would be impossible to show con- 
vincingly that it has given any advantage to either. The 
country is fairly evenly balanced between the two and the 
pendulum swings in response to other factors. This has been 
so since 1910—fifteen years before voting became com- 
pulsory. All it is safe to say is summed up in Sir Frederic 
Eggleston’s conclusion that “‘compulsory voting assists a 
Government which is moving with a live popularity: it 
punishes severely a Government which is unpopular”. 
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THE DOUBLE DISSOLUTION 
AS A POLITICAL WEAPON 


by J. E. Epwarps 
(Clerk of the Australian Senate) 


URING the 1950 sittings of the Australian Common- 
wealth Parliament a sharp disagreement arose between 


the Houses, and much was heard of the threat of a 
“double dissolution”. The following article sets out to 
explain what this means and to give a brief historical survey 
of the subject. 

The Constitution of the Commonwealth of Australia was 
drawn up during the closing years of the nineteenth century 
by a Convention consisting of representatives of the six 
Australian colonies. The debates of the Convention are on 
record, and reveal that considerable time was devoted to 
finding a solution to the problem of settling disagreements 
between the two Houses. The Australian Parliament consists 
of the Sovereign, a Senate, and a House of Representatives. 
Each of the two Chambers is elected upon the same suffrage, 
and for all practical purposes each has the same legislative 
authority. But while one House represents the whole of the 
people of Australia on a population basis, the other (the 
Senate) is based on the principle of equal representation of 
unequal States. It is inevitable that under such a system 
there will be disagreements between the Houses. No pro- 
vision for settling such disagreements was made in the 
Constitution of the United States, upon which that of Australia 
was largely modelled. The Australian provision, therefore, 
was in the nature of an experiment, and its working-out 
possesses much interest for students of constitutional procedure. 

Various proposals were considered by the Convention and 
debated exhaustively—a referendum, a joint sitting of the 
two Houses, a consecutive dissolution, first of the House of 
Representatives and then of the Senate. Agreement was not 
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reached for several years, and then at last the present section 
57 of the Constitution emerged and survived the State 
Parliaments and the British Parliament. It reads as follows: 


“Disagreement 
between the 
Houses. 


57. If the House of Representatives passes 
any proposed law, and the Senate rejects or 
fails to pass it, or passes it with amendments 
to which the House of Representatives will not 
agree, and if after an interval of three months 
the House of Representatives, in the same or 
the next session, again passes the proposed law 
with or without any amendments which have 
been made, suggested, or agreed to by the 
Senate, and the Senate rejects or fails to pass 
it, or passes it with amendments to which the 
House of Representatives will not agree, the 
Governor-General may dissolve the Senate 
and the House of Representatives simul- 
taneously. But such dissolution shall not take 
place within six months before the date of the 
expiry of the House of Representatives by 
effluxion of time. 


If after such dissolution the House of 
Representatives again passes the proposed 
law, with or without any amendments which 
have been made, suggested, or agreed to by 
the Senate, and the Senate rejects or fails to 
pass it, or passes it with amendments to which 
the House of Representatives will not agree, 
the Governor-General may convene a joint 
sitting of the members of the Senate and of 
the House of Representatives. 


The members present at the joint sitting 
may deliberate and shall vote together upon 
the proposed law as last proposed by the 
House of Representatives, and upon amend- 
ments, if any, which have been made therein 
by one House and not agreed to by the other, 
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and any such amendments which are affirmed 
by an absolute majority of the total number 
of the members of the Senate and House of 
Representatives shall be taken to have been 
carried, and if the proposed law, with the 
amendments, if any, so carried is affirmed by 
an absolute majority of the total number of 
the members of the Senate and the House of 
Representatives, it shall be taken to have been 
duly passed by both Houses of the Parliament, 
and shall be presented to the Governor- 
General for the Queen’s assent.” 


During the first twelve years of the Commonwealth, many 
minor disagreements took place which were resolved by one 
House or the other giving way. The Senate asserted itself 
in particular over Money Bills, and ultimately reached its 
present strong position in this field. Such Bills, always 
urgent, could not be delayed for the time necessary to apply 
the section 57 procedure. 

At the general election of 1913 the Labour majority of 
ten was turned into a minority of one in the House of Repre- 
sentatives, but in the Senate Labour retained an overwhelming 
majority (29 votes to 7). It was therefore to be expected that 
Labour would claim to have greater authority for its policy 
than the Liberal Government with its slender majority in the 
House of Representatives. The Opposition with some 
justification, therefore, took complete control of the business 
of the Senate, and speedily forced the Government to realize 
that no part of its programme could be put into legislative 
effect unless it coincided with Labour policy. 

When this position became clear to the Government, 
Ministers decided that no useful business could be done and 
that a further appeal to the people must be made. The 
Government accordingly set about the process of forcing 
through the House of Representatives twice, with the necessary 
interval, a short measure for the purpose of fulfilling the terms 
of the Constitution and bringing about a double dissolution. 
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The measure chosen was the “Government Preference 
Prohibition Bill”, containing two clauses only, as follows: 


“1, This Act may be cited as the Government Preference 
Prohibition Act 1913. 

2. No preference or discrimination shall be made for or 
against any person in relation to any employment by 
the Commonwealth or by any Department or authority 
thereof, on account of his membership or non- 
membership of any political or industrial association.” 


ec 


The Bill was bitterly opposed in the House of Repre- 
sentatives, a division being called for at every stage and the 
closure being required to end every debate. The debates 
extended over three weeks. In the Senate the Bill was disposed 
of more rapidly, the second reading being negatived, after 
two days’ debate, by 25 votes to 4. The session ended a week 
later. 

In the next session, five months later, the Bill was again 
introduced in the House of Representatives, and every device 
which the Opposition could think of was employed to delay its 
passage. It was ultimately passed on the 28th May, 1914, after 
three weeks’ consideration, the Speaker being required to give 
a casting vote on the third reading. The Opposition in the 
Senate had made its plans, and rejected the Bill without 
debate a few minutes after receiving it, by voting against the 
first reading. 

This speedy rejection of the Bill by the Senate, with the 
full knowledge that it was designed to bring about a double 
dissolution, was clear evidence, if evidence was required, 
that the Senate was eager for an appeal to the people. During 
the years 1913 and 1914 the writer of this article occupied 
the position of Private Secretary to the Leader of the Opposition 
in the Senate, and was fully aware of the motives which 
influenced the Senate’s eagerness to meet the challenge. 
Labour Senators were supremely confident that the electors 
were behind them, and subsequent events proved their view 
was correct. 

Upon the rejection of the Bill by the Senate, the Prime 
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Minister immediately advised the Governor-General to 
dissolve simultaneously the Senate and the House of Repre- 
sentatives, in accordance with the provisions of section 57 of 
the Constitution. The correspondence between the Prime 
Minister and the Governor-General on the subject was later 
printed as a Parliamentary Paper (No. 2 of 1914-15-16-17) 
and surveys the history of the double dissolution provision 
in the Constitution in a more adequate way than can be 
attempted in this brief article. It shows that the power to 
bring about a dissolution of both Houses simultaneously was 
recognized as a political weapon, placed in the hands of the 
Ministry of the day to enable it to coerce the Senate. Like 
some other weapons, however, it is liable to injure the side 
using it more than it does the side against which it is used. 
So it proved in 1914. 

The Governor-General accepted the advice of his Prime 
Minister and dissolved both Houses, and an election took 
place on the 5th September, 1914, at which the Government 
was heavily defeated in both Houses. The Labour majority 
in the Senate was actually increased and became 31 to 5. 

The next serious disagreement between the Houses did 
not take place until the session of 1929-30-31. There had been 
in 1929 a dissolution of the House of Representatives only, 
and at the resulting election the Nationalist-Country Party 
Government was defeated and Labour came into power, with 
a majority of 46 to 29 in the House of Representatives. In the 
Senate there was a majority of 29 to 7 against the Government. 

The Labour Government, fresh from the people, found its 
legislative programme opposed by a hostile Senate. Twelve 
of its Bills were rejected outright, and others, including Customs 
Tariffs, were badly mutilated or delayed. Over and over 
again threats of a double dissolution were hurled at the 
Senate. But Opposition Senators again (this time a different 
Party) were confident of their ground, and the Government 
hesitated to face the electorate. Not one of the rejected Bills 
was sent up a second time. In the end the Labour Government 
was defeated on the floor of the House of Representatives and 
an election for both Houses followed. Here again the Govern- 
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ment suffered overwhelming defeat at the hands of the people, 
and the stand taken by the Senate was endorsed. 

The next disagreement between the Houses occurred in 
1943 over an Income Tax Bill, and again threats were made 
of a double dissolution. The Senate stood its ground, however, 
and the House of Representatives gave way. 

We have now reached the present state of disagreement. 
In the House of Representatives the Menzies Government has 
a majority of 74 to 47, but in the Senate it is in a minority 
of 26 to 34. This position arises because at a normal election 
only one half of the Senators stand for election, and 15 Labour 
Senators elected in 1946 retain their seats until 1953. The 
last election for the Senate (December, 1949) was held under 
a system of proportional representation, and resulted in the 
election of 23 non-Labour Senators as against 19 representing 
Labour. It was necessary to elect 42 Senators last year to 
constitute the enlarged Senate. At a normal election in future 
the number to be elected will be 30 (5 from each State). 
At an election following a double dissolution it will be necessary 
for 10 Senators to be elected to represent each State. 

The adoption of proportional representation has intro- 
duced a major problem into double dissolution proposals. The 
Australian electorate is so evenly divided in its allegiance 
to the two contesting Parties—Liberal and Country Party on 
the one side and Labour on the other—that it is practically 
a foregone conclusion that if 10 Senators are to be elected 
from each State, there will be 5 from each side of politics, 
resulting in a Senate with 30 Government Senators facing 30 
Opposition Senators. The Constitution provides, in section 
23, that the President shall in all cases be entitled to a vote, 
and when the votes are equal the question shall pass in the 
negative. A Senate so constituted, brought about by a double 
dissolution, might be a worse evil than the alleged evil the 
dissolution was supposed to rectify. It might be a case of 
“out of the frying-pan into the fire”’. 

Various proposals have been made for a solution of the 
problem, and at present a Select Committee of the Senate is 
engaged in considering them. The Government introduced 
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and passed through the House of Representatives a Bill to 
alter the provisions of the Constitution relating to the Senate. 
Its short title is the Constitution Alteration (Avoidance of 
Double Dissolution Deadlocks) Bill, and it provides that in 
each State there shall be two separate elections of Senators— 
one to choose 5 Senators for a six-year term, and the other 
to choose 5 Senators for a three-year term. It is an ingenious 
proposal, but has some faults, and Senators themselves are 
trying to find a better solution. Not the least of its disadvantages 
is the fact that it requires an alteration of the Constitution, 
which in turn necessitates a referendum of the people, and the 
people of Australia in the past have been slow to agree to 
amendments of the Constitution. Even when all Parties in 
Parliament have agreed on the necessity for an alteration, 
when the question has been put to the electors they have 
almost invariably voted ‘“‘No”’. 

It is held by some Members that it is wrong to amend the 
Constitution to solve a problem brought about by a changed 
system of voting, when the changed system of voting was 
caused by an Act of Parliament. It could at any time be 
altered by another Act of Parliament, and this would seem 
to be the easier way out of the difficulty. 

The Government recently encountered opposition in the 
Senate to two of its principal legislative measures, upon 
which it claimed to have received a mandate from the people. 
They are: 


(2) The Commonwealth Bank Bill (repealing an earlier 
Act which had failed to survive a High Court and 
Privy Council appeal, and restoring control of the 
Commonwealth Bank to a Board of Directors instead 
of a Governor) ; and 


(6) the Communist Party Dissolution Bill (dissolving the 
Australian Communist Party and dealing with certain 
persons). 


As to (a), the Bill is still before the Senate which has 
deferred consideration of it. As to (b), the Senate has made 
amendments to which the House of Representatives will not 
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agree, and the Bill has been laid aside. This Bill, therefore, 
the Communist Party Dissolution Bill, has provided the first 
half of the process necessary to enable the Government to 
seek a double dissolution. If, after an interval of three months 
(half of which has gone when this article is being written) 
the House of Representatives again passes the same Bill and 
the Senate rejects or fails to pass it, or passes it once more with 
amendments to which the House will not agree, the stage will 
be set for the Government to ask the Governor-General to 
dissolve both Houses simultaneously. 

Because of the complication brought about by the pro- 
portional representation voting system, it is probable that 
neither Party will desire a double dissolution, and some other 
solution of the disagreement may be sought. 

A feature of the Constitutional provision, not yet settled, 
is a doubt as to what the term “fails to pass” really means. 
This term is employed in the legislation of some other 
dominions and in some of the States of Australia. In New 
Zealand the Upper House has no power to reject or amend a 
money Bill, and if it rejects or “fails to pass” any other Bill 
within one month after receiving it the second time the 
Governor-General may convene a joint sitting of the two 
Houses. In South Africa there is a provision somewhat similar 
to that in Australia, which uses the words “fails to pass” 
but does not define them. Instead, however, of a double 
dissolution followed by a joint sitting, the joint sitting may 
immediately follow the disagreement. 

There appears to be no provision in Canada to solve 
deadlocks. 

In the States of Australia the position is as follows: New 
South Wales allows one month for a money Bill and two months 
for any other Bill before the Upper House is held to have 
“failed to pass” the Bill; in Victoria the period is two months ; 
Queensland has no Upper House; South Australia uses the 
words ‘failed to become law” but does not define them; 
Western Australia and Tasmania have no corresponding 
provision. 

The question, of course, is—When can it be said that the 
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Senate has “failed to pass” a particular Bill? If the Bill 
is referred to a Select Committee and the Select Committee 
spends a long time over its inquiry (as it did in the case of the 
Central Reserve Bank Bill in 1930-31), at what stage could 
the Government report to the Governor-General that the 
Senate has failed to pass the Bill—the Constitution being 
silent as to the length of time allowed for its consideration. If 
the Senate obligingly rejects the Bill outright, as it did in 1913 
and 1914, there is no difficulty. If it passes the Bill with 
amendments to which the House of Representatives will not 
agree, as it has done in the case of the Communist Party 
Dissolution Bill, again there is no difficulty. The position 
seems to be established that if the Senate is prepared to have a 
double dissolution, it acts in such a way that there can be no 
doubt as to the correctness of the procedure. If it wishes to 
avoid a double dissolution there are several ways by which it 
can delay legislation without supplying clear evidence of 
having “‘failed to pass”’ such legislation. 

Much has been said of the House of Representatives 
“forcing” a double dissolution on the Senate. As a matter of 
fact the House cannot “force” a double dissolution. It can 
only set the stage for a double dissolution as an alternative 
to some other action, namely, the passage of its legislation 
by the Senate. If the Senate wishes to avoid all risk of a double 
dissolution it can, at the last minute, give way and pass the 
measure which has caused the deadlock. It is therefore 
correct to say that a double dissolution cannot come about 
unless both Houses choose to have it. 

Let it be said in conclusion that a Government which 
deliberately sets out to provoke a double dissolution is wielding 
a dangerous weapon. In using it to injure its opponents it 
must injure its own supporters as well. By risking defeat at 
the hands of the electors it may commit political suicide. This 
has happened once already; it could easily happen again. 
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DONOUGHMORE CONSTITUTION IN CEYLON Io! 


THE SIGNIFICANCE OF THE 
DONOUGHMORE CONSTITUTION IN THE 
POLITICAL DEVELOPMENT OF CEYLON 


by Sir Cuarzes Couns, C.M.G. 
(Formerly of the Ceylon Civil Service) 


HE Donoughmore Constitution is the name commonly 

given to the form of Government enacted for Ceylon 

by the Ceylon (State Council) Order in Council, 1931, 
which came into operation on the 15th April, 1931, and re- 
mained in force for some fifteen years, a period which included 
the second world war. The Constitution was based on a 
recommendation made by a special commission appointed 
in August, 1927, under the chairmanship of the Earl of 
Donoughmore with the following terms of reference: 


To visit Ceylon and report on the working of the 
existing Constitution and on any difficulties of administra- 
tion which may have arisen in connection with it; to 
consider any proposals for the revision of the Constitution 
that may be put forward, and to report what, if any, 
amendments of the Order in Council now in force should 
be made. 


The appointment of this Commission came at an impor- 
tant and almost critical stage in the Island’s constitutional 
development. From the time of the establishment of the first 
Legislative Council for the Island in 1832 until 1910 the 
Government was of the normal type of Crown Colony govern- 
ment consisting of a Governor, an Executive Council composed 
of official members, and a Legislative Council with an official 
majority, but with a gradually increasing number of nominated 
unofficial members representing special interests—communal, 
mercantile and planting. The period was generally one of 
peaceful and friendly development, but this very development 
inevitably led to demands for a greater share in the Island’s 
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government. This came first from the European and Burgher 
communities, but with material development came great 
educational advance, and the emergence of a body of English- 
educated and highly intelligent Ceylonese which joined in 
the demand for political development, and soon became its 
leader. The propriety of granting a share in the Government 
of the country to its peoples had long been admitted and it 
was realized that a time would come when they would be put 
in complete charge at least of domestic affairs, and the question 
was not so much whether reforms should be granted, as of how 
far they should go. 

The period of political advance began with the introduction 
of a new Constitution in 1912, which, while retaining the 
communal or racial principle, also introduced for the first 
time the elective principle, by providing for the election of 
members to represent two European electorates, a Burgher 
electorate, and an Educated Ceylonese electorate. These 
reforms, which though important did not go very far, naturally 
proved the prelude to further demands. The next instalments 
of reforms, which took effect in 1921 and 1924, went much 
further towards meeting local aspirations. They provided for 
an official majority in the Council, election of members on a 
territorial as well as on a communal basis, and the appoint- 
ment by nomination of unofficial members to the Executive 
Council. The Constitution of 1924 was in operation when the 
Donoughmore Commission went to Ceylon. It was admittedly 
not working satisfactorily, but though the Commissioners 
called it an “unqualified failure” the Governor preferred to 
speak of it as a “qualified success”, and most people who had 
experience of its working will probably agree with the Gover- 
nor’s estimate.! It suffered in fact from the defects which are 
so often apparent in interim constitutions of this kind, in which 
an unofficial majority possesses all the influence which flows 
from the operation of effective financial and legislative control, 
but is yet unable to enforce its decisions, and has no responsi- 
bility for the executive acts of the Government. The Governor 


1 Despatch of 2nd June, 1929, para 7 (Cmd. 3419: Ceylon Sessional 
Paper xxxiv of 1929). 
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on the other hand was deprived of power to enforce decisions 
which involved financial or legislative action, unless he was 
prepared to use his reserve powers, and yet he was, as he put 
it, charged with undiminished responsibility for the whole 
conduct of public affairs. The unofficial members of the 
Council had no wish, however, that the constitution should 
break down, and when they were obstructive, and when they 
attacked public officers, as they very frequently did (especially 
in the finance committee of the Legislative Council), their 
main aim was to further their demands for more power. The 
government equally did not want a breakdown, and to avoid 
this frequently yielded to the unofficials, thereby causing 
much local misgiving. 

Such were the problems which confronted the Donough- 
more Commissioners. They speedily came to the conclusion 
that the situation could not be met by a mere alteration of the 
existing constitution. A reversion to the old Crown Colony 
system was ruled out, and a new constitution, involving the 
devolution of power and responsibility, with self-government 
as the ultimate goal, was decided upon as necessary to meet 
the demands of the situation. In these circumstances the 
Commission might have recommended a form of Cabinet 
Government, but for various reasons they decided not to do 
so. One of the grounds for this decision was that a Cabinet 
system of Government is usually considered to require the 
existence of parties if it is to work satisfactorily, and there 
were no parties in Ceylon, in the ordinary sense, at that time. 
There were signs of a cleavage on communal lines which it 
was desirable to prevent at all costs. Moreover, though some 
of the public men at the time had had considerable political 
experience, none had had ministerial responsibility, and a 
system which would give members of Council as well as pros- 
pective ministers an insight into the administration and con- 
duct of public affairs appeared to be indicated, but the time 
did not appear to be ripe for provision for ministers with full 
ministerial responsibility. 

The Commissioners therefore decided to recommend a 
scheme which they thought would be suitable to the needs of 
H 





104 PARLIAMENTARY AFFAIRS 


Ceylon. It was a novel scheme, and nothing like it had before 
been tried as a form of Government for a whole country. The 
Commissioners say they framed their proposals “in some 
relation to the system obtaining in the most modern delibera- 
tive bodies of power and influence, such as the League of 
Nations”.! An official White Paper which was presented to 
Parliament on October 31st, 1945,” states that the Constitution 
was based on the Executive Committee system of the London 
County Council. The whole scheme centred on the creation of 
a State Council the members of which should be elected for 
territorial constituencies on the basis of universal adult 
suffrage, which should combine in itself both the legislative 
and the executive functions of Government. The scheme did 
not envisage a second chamber or a privy or executive council, 
nor in fact any central authority outside itself other than the 
Governor as representing the Crown. The Council should sit 
in executive as well as in legislative sessions, and should divide 
itself up into executive committees, each in charge of a depart- 
ment or group of departments of Government, and every 
member of the Council apart from the Speaker and the Deputy 
Chairman of Committees was to be a member of one or other 
of the Committees. Each Committee was to elect its own 
Chairman, who would then be appointed a Minister by the 
Governor. The Ministers together were to form the Board of 
Ministers, which had ultimate collective responsibility only 
for Finance, including the annual budget and estimates, and 
for settling the order of business for the Council. The decisions 
of the executive committees were to be reported to the Council 
in executive sessions for approval, and were then to go to the 
Governor for ratification. 

These were the essential features of the scheme, but a good 
deal of latitude was permissible in the application of these 
principles, and special provisions were added to meet the 
- peculiar conditions obtaining in Ceylon. The Governor was 
given the power to nominate a certain number of members to 
represent special interests. Even more important was a pro- 

1 Report of the Special Commission on the Constitution (Cmd. 3131), page 47. 

2 Statement of Policy on Constitutional Reform (Cmd. 6690). 
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vision for the appointment of three “‘Officers of State’’, the 
Chief Secretary (previously Colonial Secretary), the Attorney 
General and the Treasurer (afterwards given the titles of Legal 
Secretary and Financial Secretary), who were intended mainly 
to advise and assist the Executive Committees. They also had 
charge of certain departments themselves, without executive 
committees, which had the effect of making the public services, 
defence and external affairs practically reserved subjects. They 
were members of the State Council and of the Board of Mini- 
sters, though they had no right of vote in either body. Since 
there had been an important change in the conditions of their 
service, public servants who had been appointed by the Secre- 
tary of State were given the right to retire on proportionate 
pensions, either at any time, or before a fixed date, according 
to the date of their first appointment. A Public Services 
Commission, consisting of members of the public service 
appointed by the Governor, with the chief secretary as ex 
officio chairman, was set up to advise the Governor in regard 
to the appointment, promotion, transfer, dismissal and disci- 
plinary control of public officers. A similar right to advise the 
Governor in regard to filling vacancies in the public service 
was given to executive committees. A complicated system then 
arose by which heads of departments reported vacancies (except 
where they had power to make the appointments themselves) 
to the commission which in turn, after consultation where 
necessary, with the executive committee concerned, forwarded 
to the Governor its own report and recommendation and 
that of the executive committee; and on him fell the duty of 
making the appointment or, in the case of appointments over 
a certain rate of salary, of advising the Secretary of State. 
This procedure was adopted in all cases save where recruitment 
was made by examination or by a scheme of recruitment. 

Certain powers of reservation were given to the Secretary 
of State in some classes of legislation, and the Governor was 
given power to require the legislature to enact any legislation 
which he declared to be of paramount importance in the 
public interest. 

The question may now be asked whether this constitution 
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was intended to be a form of Government alternative to a 
Cabinet system which might be suitable for general adoption, 
or whether it was merely a special form of constitution to meet 
the peculiar circursstances of Ceylon, and not intended to be 
of general application. The Commission themselves give the 
answer to this question. After discussing briefly features of 
party government which they say are “deplored by a growing 
body of democratic opinion’’, particularly the “protest of the 
individual against his supersession” they go on “‘We should 
be blind indeed if with all our admiration for the energy and 
ability of the unofficial members in Ceylon we were to make 
recommendations which would yoke them to a system possibly 
already obsolescent. On the contrary, we propose to take full 
advantage of the opportunities which we have enjoyed of 
gauging the deficiencies of current parliamentary practice and 
the direction in which the forces of constitutional evolution are 
now impelling us, and to frame our recommendations with the 
object of providing for Ceylon a form of Government, modern, 
practical and democratic, which will combine with the best 
elements of the parliamentary system features designed to 
escape its ascertained and acknowledged weaknesses’’.? 

It is clear therefore that the essential features of the scheme 
—the fusion of legislative and executive functions in one 
Council, the division of the Council into executive committees, 
the creation of a board of ministers without collective re- 
sponsibility save in financial matters—all were intended to be 
a new and alternative form of government to the usual parlia- 
mentary system. But the very large superstructure which was 
imposed upon this essential foundation was specially meant 
to meet the peculiar needs of Ceylon at the time. When the 
““Donoughmore”’ system is referred to in Ceylon or in England, 
it is generally understood to include both elements, though it 
is not always easy to say to which element the particular 
feature of the scheme belongs. 

A discussion of the merits or demerits of the Donoughmore 
scheme might consider whether its essential features would be 
a possible, or even a desirable, alternative to the usual cabinet 


1 Report of the Special Commission on the Constitution (Cmd. 3131), page 43. 
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and party form of government or it might consider whether it 
was or was not successful in its working in Ceylon, particularly 
whether it played an important part in the constitutional and 
political development of the country. Only an appraisement 
on the latter lines will be attempted in this article. 

It should however be pointed out, particularly for the 
benefit of any who might wish to consider from the experience 
of Ceylon whether the scheme would be suitable for general 
adoption, that that part of the scheme which provided that 
the State Council should sit in executive as well as in legislative 
sessions was not put into operation. The State Council sat in 
legislative sessions only, and the decisions of the executive 
committees went direct to the Governor for ratification, and 
not to the Council for approval. The result was of course that 
the executive committees had an even greater control over 
the administration of their departments than it was proposed 
to give them, while the State Council as such had less. From 
a practical point of view it would probably have been quite 
impossible for the State Council to consider all the decisions 
of the committees, but the method adopted was a departure 
from the cardinal principles of the scheme. 

The scheme certainly came in for a great deal of criticism 
both before and during the period of its operation. There was 
no doubt a feeling that while an orthodox scheme of reform 
had been asked for, based on the British parliamentary system, 
the Ceylonese had been made the subject of a hitherto untried 
constitutional experiment. Apart from this, however, the 
Ministers complained after some experience of the working of 
the scheme that the Board of Ministers had only “‘fugacious” 
authority, and no real control or collective responsibility, and 
that the committee system caused delays and confusion, and 
militated against the adoption of a comprehensive and con- 
tinuous policy for the Island. It was further claimed that the 
scheme itself actually called for undue influence with appoint- 
ments and transfers of public officers, and brought political 
pressure to bear too much on official action, and even en- 
couraged corruption; also that universal suffrage had been 
granted before the country was ripe for it so that in a number 
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of cases owing to this wide suffrage the best candidate had not 
been elected. They also complained that the Officers of State 
constituted an undesirable form of diarchy. It would need too 
much space to deal with all these criticisms fully here, and 
some of them at least were undoubtedly justified. But it can 
be said that the system did not cause delay in all cases. Many 
administrative matters that required a quick decision got it 
from the executive committees, though matters which required 
legislation were often delayed. The relationship between 
heads of departments and committees was generally good, 
especially in the later years of the Constitution. The provision 
requiring executive committees to make recommendations on 
appointments was generally considered unfortunate, though 
the number of cases in which the Public Services Commission 
and the executive committees clashed is very few. The fact 
that individual members of committees had a say in appoint- 
ments, etc., was an undoubted temptation, particularly in a 
country where ties of community and caste are still so urgent, 
but this very fact led to the creation of a healthy feeling in the 
Council against the exercise of undue influence and to a sense 
of responsibility among members. As against the criticism 
that the nature of the scheme militated. against the adoption 
of long-term policies, is the fact that very considerable advances 
were made during the period in many matters of government, 
to which acknowledgment is given even by those severe 
critics of the Donoughmore scheme, the members of the Soul- 
bury Commission who recommended the next constitution, 
which led to independence.! It is remarkable that the Board 
of Ministers during the fifteen years of the operation of the 
constitution came to act more and more like a normal cabinet, 
though of course they could never become a true cabinet in the 
technical sense of that word. The control over finance gave 
the ministers as a body considerable influence as regards 
policy, and a minister, with a wish to introduce some 
measure which he considered important and desirable, had to 
have with him not only his executive committee but also the 
Board of Ministers. 


1 Report of the Commission on Constitutional Reform (Cmd. 6677), chapter VI. 
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Two other provisions of the Donoughmore scheme, both 
already referred to, undoubtedly played an important part in 
fitting Ceylon to become a Dominion. These were the abolition 
of elections on communal lines, and the introduction of uni- 
versal suffrage. The Donoughmore Commissioners intended 
their ‘‘no-party”’ scheme to eliminate what they considered to 
be the evils of communal representation, which in their 
opinion had “accentuated rather than diminished racial 
differences’. It cannot be said that they succeeded entirely, 
and the Soulbury Commission had to devote considerable 
attention to charges by the minority communities of discrimi- 
nation against them. They came, however, to the conclusion 
that a careful review of the evidence submitted to them 
provided no substantial indication of a general policy on the 
part of the Government of Ceylon of discrimination against 
minority communities, though they still considered some 
safeguards were necessary for the security and reassurance of 
minorities. If, however, the Donoughmore Commissioners 
had proposed the continuation of elected communal represen- 
tatives, they would have encouraged the growth of communal 
groups which would have made a party system very difficult. 
By proposing the abolition of communal representation they 
encouraged the emergence of a state of affairs in which a 
parliamentary party system could be engendered and thrive. 

The adoption of universal adult franchise was a very bold 
step. The Commission itself did not propose going the whole 
way at once. Their proposal was that the property, income and 
literacy qualifications should be abolished, and that the fran- 
chise should be extended to all men over 21 and to all women 
over 30 years of age who applied to be registered and who had 
resided in the island for a minimum period of five years. The 
scheme as finally accepted gave the franchise to all domiciled 
men and women of the age of 21 years, with special provisions 
for the undomiciled. Ceylon seems to be the first country in 
Asia to have had universal adult suffrage. There can be, and 
was, considerable difference of opinion as to the fitness of the 
country for this step, but the Donoughmore scheme was 
essentially an interim scheme intended to provide training 
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for the country for full self-government. During this interim 
period the whole body of its citizens were thus trained to 
exercise the franchise. Without this training the country 
might well have been considered unready for the advanced 
constitutions granted in 1947 and 1948, which were based on 
the democratic principles of free election by the whole adult 
population. 

It is as an interim constitution, as another step on the road 
to self-government, as a further training ground for Council 
members, for ministers and for the general public, that the 
scheme must be judged. No doubt the Commissioners had 
expected that the next advance would be to a more liberal 
constitution on the same lines as theirs, with many of the 
restrictions and “safeguards” removed. This did not happen. 
The next constitution reverted to the normal type of cabinet 
government. The ease with which this new constitution took 
over, and itself gave place after only a few months to the final 
goal of independence, is the best proof that all concerned had 
acquired and had benefited by the training that the Donough- 
more scheme had set itself to provide. This had already been 
shown by the remarkably fine record of the Board of Ministers 
and of the country generally against the shock of the second 
world war. The British Government recognized and conceded 
that Ceylon was ready for self-government in the fullest sense, 
and there can be no doubt that the experience gained under 
the Donoughmore constitution was a very important contri- 
butory to this end. It appears safe to say, at least from the 
point of view of Ceylon, that the Donoughmore Constitution 
was more than a “qualified success’’. 
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PARLIAMENTARY LIFE IN INDIA 


by the HonouraB_e G. V. MAVALANKAR 
(Speaker of the Indian Parliament) 


HOUGH the English-educated people in India have 

been conversant for nearly a century with British 

history and with parliamentary life in England, actual 
parliamentary experience of running the different organs of 
government in the country is of recent growth. It was in 
about the nineties of the last century that the advisory councils 
attached to the Central and Provincial Governments began 
to have a scanty association with elected representatives of the 
people. The reforms in 1909 and 1919 increased the propor- 
tion of elected representatives; but the increase was so small 
and the electorates were so devised that the people as a whole 
could not perceptibly share the responsibilities of government. 
It was by the Government of India Act of 1935 that for the 
first time a parliamentary system was introduced in the 
Provinces in a limited field ; and there, too, the electorates were 
so constituted that, but for the unifying efforts and influence 
of the Indian National Congress, it would not have been 
possible to have had an effective popular majority in any 
of the provincial legislatures. The jurisdiction of these legis- 
latures was a limited one, the most important matters being 
left in the hands either of the Central Government or the 
Provincial Governor who, as the executive head of the Province, 
held wide powers of interference with and control of the 
Provincial administration. However, the legislatures, with all 
their defects, made a beginning with the parliamentary system 
of rule by means of a Council of Ministers responsible to the 
legislature. 

Parliamentary government means government by a 
Ministry having full responsibility and freedom, and conduct- 
ing its affairs by discussion, consultation and compromise on 
all vital questions of policy and programme. It has now come 
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to imply parties, organized on different ideologies or pro- 
grammes, which are placed before the electorate; and the 
parties, if returned in sufficient numbers, are pledged to carry 
out those programmes. Whatever the numerical strength of a 
particular party at any one time, it has always the potentiality 
of forming the government of the country at some time or 
other. The majority party forms the government; but the 
other parties should not thereby be reduced to a position of 
nullity, nor should any party be ignored or treated with con- 
tempt by the government. This aspect has to be borne in mind 
by the government of the day as a vital factor when con- 
sidering parliamentary life. 

The Indian scene presents an entirely different picture 
now as compared with the provincial legislatures prior to the 
Government of India Act of 1935 or the Indian Central 
Assembly before the passing of the Indian Independence Act 
of 1947. The government formerly had a safe majority. 
The electorates were organized on a communal as well as 
functional basis, with the result that, even where people were 
elected, they represented conflicting elements in the country 
and consisted, in a good measure, of vested interests or 
reactionary elements. The bulk of the people remained 
unrepresented—their only representatives being a few educated 
and patriotic Indians who had the interests of the masses at 
heart. It was, therefore, natural that these legislatures should 
act as handmaids to the Executive. The people had no 
real voice in the government of the country. The only role 
which the real representatives of people could play was that 
of opposition, not in the usual sense of a parliamentary 
opposition, but that of an opposition always challenging the 
good faith of the government, exposing its imperialistic designs, 
and criticizing it strongly and bitterly. Long experience of 
failure to impress the government by means of requests, 
criticisms, or suggestions by popular representatives naturally 
led to frustration and bitterness. It was with this type of mental 
attitude that the representatives of the people of India began 
their parliamentary life. 

In the old legislatures, the government was not only not 
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responsible to the people but there was an attempt to keep 
back from the people, as far as possible, knowledge of the true 
state of affairs of the country. Officialdom was accustomed 
to govern and not to serve the people. The administration was 
wooden and rule-bound; the mass of the people were ignorant 
and suppressed ; and those who were politically conscious were 
either frustrated and bitter, or were pledged to opposition to 
the government to the bitter end. In these circumstances, it 
was but natural that the ground was unfavourable to real 
parliamentary democracy. People developed a destructive 
genius instead of a constructive one, and opposition to the 
constituted authority came almost to be regarded as patriotism. 

It is with this background that we should look at and 
measure the possibilities of success in the working of parlia- 
mentary government in India today. We observe all the 
outward forms of parliamentary government. The head of the 
government is called the Prime Minister. The presiding officer 
is called the Speaker, and Indian procedure and conduct of 
business follow closely the lines on which the British House 
of Commons is working. In the recently adopted Constitution 
we have also agreed to use the British procedure for Budgets, 
with the same rules of financial control through the Estimates 
and other Committees as those of the British House of Com- 
mons. But it must be admitted that, so far as the substance is 
concerned, there is much headway to make up. It will 
naturally take some time in view of the past traditions of the 
working of Indian legislatures. 

It is prima facie apparent that the success of parliamentary 
government depends more upon the spirit and manner in 
which the Constitution is worked than upon the forms or 
rules of procedure. We have, therefore, to see how far the 
substantive essentials of parliamentary government are in 
existence at the present date in India. The seeds are 
undoubtedly there; but it will require a patient and long 
nursing before the plant becomes a full-grown tree, bearing all 
the sweet fruits expected from such a plant. The background 
of the political set-up in India serves as a key to understanding 
the problems and difficulties which parliamentary government 
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has to overcome, and will also explain why it is not feasible for 
India to adopt each and every parliamentary convention that 
obtains today in the United Kingdom. Even in the United 
Kingdom these conventions are a growth of history and 
have taken centuries to settle. 

' Though, therefore, we believe in the desirability of having 
conventions which in the United Kingdom surround the 
office and position of the Speaker, for various reasons it is not 
possible to copy them in. India in toto. It is conceded on all 
sides that the Speaker must be impartial, must be above party, 
must be a protector of the privileges of the House and of every 
Member of Parliament; but the practical questions that arise 
are whether he should continue to be a member of his party 
and whether he should eschew all politics. 

It is obvious that the persons elected as Speakers in the 
various legislatures have been, till yesterday, active party 
members, playing an important role in the politics of the 
country. Both their own make-up, and also the need of the 
party work, require that they should not divorce themselves 
absolutely from all politics. There has to be, therefore, a 
compromise, and the Speaker in India is not today absolutely 
out of the political arena as is the Speaker of the British 
House of Commons. Though the value of the British 
precedent is recognized, we have come to the conclusion that 
for the time being the British precedent can be only an ideal 
to be reached in the course of time. For the present the 
Speaker must continue to be a politician, though with very 
extensive limitations on his activities. He may continue to be 
a member of his party, but he should not take part in the 
affairs of the party particularly in regard to matters which are 
likely to come before the House for discussion or decision. We 
have also considered it proper that he should not take sides in 
public controversies in respect of matters likely to come before 
the House. In short, he should not identify himself with any 
propaganda or express any opinions which are likely to 
embarrass his position as the presiding authority or are likely 
to create an impression that the Speaker is a partisan. 

The logical corollary of the Speaker’s position in England 
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is that his election to Parliament is expected to be uncontested 
and that he is elected to the high office so long as he wishes 
to be so elected, irrespective of his party affiliation. However, 
even in England this convention is challenged. With the 
present state of political consciousness and public life in India, 
it is too much to expect that people with different ideologies 
will all respect the convention of not contesting the election 
of the Speaker, and it is this aspect which very seriously 
affects the adoption in toto of all British conventions in respect 
of the office of the Speaker. 

As regards the working of the Indian Parliament, to all 
appearances it is similar to that in the Parliament of the 
United Kingdom. There is the usual Question Hour— 
which is always lively—there is the same procedure in matters 
of Bills, Select Committees, Estimates, Budgets, Appropria- 
tions, and so on. There is not. however, that organization of 
different parties on different programmes or ideologies that 
we find in England. The Indian National Congress is a very 
old institution, loved and respected by all, and it holds the 
field today as the most powerful political organization. There 
are other and differing elements; but they are like drops in 
the ocean at present. In the Indian Parliament, and in the 
provincial legislatures, one does not see organized opposition 
to the government, which commands large and disciplined 
majorities. In a sense this might be considered a handicap 
from the parliamentary point of view. Whether it be a party 
or a person, it is difficult for it to function for a considerable 
length of time without encountering those natural pitfalls 
which the exercise of power is bound to lead to. 

In conclusion, I might say that India is starting a huge 
experiment by electing its parliament on adult suffrage. The 
number of voters is much greater than in any other country. 
There is a lot of spade-work to be done for the education of 
the electorate; but I have faith that the Indian experiment 
will be successful. As a people, we Indians have an ancient 
culture and history and we all have the faith that, whatever 
difficulties and vicissitudes we pass through, we have ultimately 
a very bright and glorious future. 
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CABINET GOVERNMENT IN INDIA 


by Ram SHARMA 
(Principal, Dayanand Anglo-Vedic College, Sholapur) 


HE executive power of the Indian Union is vested in the 

President. This includes all the residuary power exer- 

cisable in a sovereign state not definitely transferred by 
the Constitution either to the legislature or to the courts or 
vested in high officials, e.g. the Comptroller-General, the Chief 
Election Commissioner, and the Union Public Service 
Commission. 

The President may exercise his powers either directly or 
through officers subordinate to him. He may exercise his 
personal discretion in refusing a dissolution demanded by a 
Prime Minister defeated in the legislature, he may of his own 
volition ask the Cabinet to review the orders of a Minister, 
but otherwise, like a constitutional monarch, he follows the 
advice of his ministers, tendered to him through the Prime 
Minister. The orders issued in his name really carry out the 
decisions arrived at by the Council of Ministers. This Council 
corresponds to “the Administration” in England. The Council 
includes all the political members of the Government—those 
who nominally hold office during the pleasure of the President 
but take office with the accession to power of a political party 
commanding a majority in Parliament. Some of them take 
office as Ministers of a department, one or two may be Mini- 
sters without Portfolio, others are Ministers of State, and there 
are about half a dozen Deputy Ministers. A Minister must be 
a member of Parliament or secure a seat therein within six 
months. 

The President nominates as his Prime Minister the leader 
of the party that commands a majority in Parliament. The 
Prime Minister submits to the President a list of his colleagues 
all belonging to the same party or willing to take office with 
him. The President then appoints them as his Ministers. 
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They enter office after taking the oath of secrecy and service. 
Sometimes Ministers are included as much because of their 
religious faith as for their other claims to consideration. There 
is nothing peculiar in that. In Canada the number of Roman 
Catholics in the Dominion Cabinet is fixed by convention. 
The federal character of the Indian Government is reflected 
in the attempt made to represent al] the non-princely States in 
the Council by at least one representative. All the members 
of the Council except three are at present avowed members 
of the Congress Party. One of them is a woman. 

All the Ministers do not occupy the same status in the 
counsels of the government. Already a Cabinet apart from 
the Council of Ministers has come into existence, having a 
Secretary of its own. The Cabinet at present includes most 
of the Ministers in charge of departments and a Minister 
without Portfolio not burdened with the work of a department. 
So far the only Minister excluded from the Cabinet has been 
the Minister for Rehabilitation. Collectively the members of 
the Cabinet decide the general policy of the Government. 
They determine what bills shall be introduced in Parliament, 
how the money necessary for running the government shall 
be raised, and how it shall be spent, They decide the order of 
business in the parliamentary session. They determine the 
priority to be given to various projects of government. They 
execute the policy of the government as determined by the 
legislature. Together they are responsible for all that is done 
by public servants anywhere, even when they may not have 
authorized a particular action. 

The Cabinet does not always consider questions sent up 
to it by the Ministers. Committees of the Cabinet are some- 
times formed and placed in charge of connected departments. 
The chairman of such a committee usually comes to exercise 
great influence on his other colleagues, particularly if he 
happens to be a Minister without Portfolio who can devote 
greater time and attention to the work of the Committee than 
his other colleagues. 

The first Indian Cabinet was composed mostly of politicians 
who were new to office. Some had begun their Parliamentary 
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career by stepping into office in 1946: only a few had any 
experience of participating in administration before that date. 
Succeeding to the caretaker administration of 1946-47, the 
first Cabinet of independent India was a Government of the 
Congress Party in its principles, but a coalition in its personnel. 
At a critical juncture in the country’s history, several non- 
members of the Congress accepted its invitation, first to a 
seat in the Constituent Assembly, and subsequently in the 
Government. Thus, erstwhile members of the Hindu Maha- 
sabha,! the Akali Dal,? the Liberal Federation, the Depressed 
Classes Federation, and Independents, along with Congress 
supporters, formed the first Cabinet of the Indian Republic. 

Ministers are answerable to the President, the Prime 
Minister, and Parliament, the parliamentary branch of the 
party organization, and the electorate. The President can 
appeal against the decision of a Minister by requesting the 
Prime Minister to have such a decision reviewed by the entire 
Cabinet. The other responsibilities of a Minister merge in 
his answerability to the party, represented by the Prime 
Minister, and the collective responsibility of the Cabinet to 
the legislature. 

Collective responsibility implies that all the Ministers will 
speak in public with a united voice. It does not necessarily 
mean that all of them agree about all that the Government 
does. Such an agreement among some forty politicians, 
including some of the sharpest intellects in the country, would 
be unnatural. But it need not, on the other hand, necessarily 
involve dissensions in the government either. ‘“‘Differences of 
views stated, and if need be argued, and then advisedly 
surrendered with a view to common conclusions, are not 
dissensions’’, as Gladstone pointed out long ago. 

But it may happen that a Minister finds himself so sharply 
in conflict with his colleagues as to feel impelled to resign. 
On the other hand the Prime Minister may demand the resig- 
nation of an erring colleague. A Minister would rather resign 
than wait to be told by the Prime Minister that his presence 

1 A communal party of orthodox Hindus. 

* A Sikh party. 
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in the Cabinet is unwelcome or unnecessary. He cannot, by 
his refusal to resign, cling to office. The Prime Minister can 
tender collectively the resignation of his entire cabinet. On 
its being accepted, the erring Minister will find himself ex- 
cluded from the new government. Public declaration of 
differences in policy with the Prime Minister do not simply 
entail exclusion from the Cabinet. It may bring about 
political apostasy or death. The dissatisfied Minister may 
seek refuge in the bosom of another party or may sometimes 
even aspire to found a new party. A Minister who becomes a 
round peg in a square hole may be kicked upstairs to a cosier 
atmosphere, a governorship, or an ambassadorship. Occa- 
sionally a Minister may find himself translated into a permanent 
public servant if he is desirous of retiring from party politics. 
After a Minister has resigned office, he may make a statement 
in the legislature explaining the reasons which prompted him 
to part company with his colleagues. The Prime Minister may 
thereupon make a statement on behalf of the government. A 
minister may sometimes prefer to make a public statement 
elsewhere than in the legislature. Dr. John Mathai chose to 
do so—and started an unholy row when most of his statements 
were contradicted by his colleagues. Obviously he had over- 
stayed his welcome in a party to the principles of which he did 
not subscribe. Mr. Neyogi preferred not to make a statement 
on quitting the Ministry of Commerce, though he allowed it 
to be understood that as he could not himself act upon the 
Indo-Pakistan Pact he found conscientious objections to 
remaining a member of the government that was responsible 
for carrying it through. Mr. Shyam Prashad Mukerji made 
a statement disclosing wide divergence of policy with his 
colleagues and thus became the spearhead of vocal opposition. 

Ministers are jointly and severally responsible to the legis- 
lature, and through it to the electorate. The only method 
whereby this responsibility can be brought home to the 
Ministers is by means of a threat by the legislature to withdraw 
its confidence in the ministry. This may be effected in various 
ways, but the most effective method is by passing a vote of no 
confidence in the ministry. In India as in England the Cabinet 
I 
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once in the saddle is very much the master of its creator, the 
legislature. But even the slowest of horses may kick against 
the traces if he is driven too hard. If the legislature finds the 
government trying to follow a policy too much at variance 
with its views, it may upset the ministerial apple-cart by 
passing a straight vote of no confidence which will leave the 
government no choice but to resign or advise the President to 
dissolve the legislature. It has been said that, on account of 
the threat of dissolution, members of the legislature will not 
be easily pursuaded to pass a vote of no confidence which may 
entail their fighting a fresh election. Experience of the Cabinet 
crises in England in the twentieth century has amply demon- 
strated that, if roused, the legislature will not allow the self- 
interest of its members to defeat it in its purpose of bringing 
down a defiant government. In India the Congress Govern- 
ment has not yet had to face a motion of no confidence. There 
is no reason to doubt that governments in India will follow the 
British prototypes and hold themselves responsible to public 
opinion in the way the British government does. 

The Cabinet has been treating the legislature with greater 
consideration in India than is usual elsewhere. Very often it 
has shown a commendable disposition to accept the advice 
offered by the members, though in doing so it has—to save 
its face—often tried to conceal the fact. Its attitude towards 
the property left behind by the persons forcibly displaced 
from Western Pakistan, the Hindu Code Bill, and the Repre- 
sentation of the People Bill underwent considerable modifica- 
tion on account of the views expressed in the house even though 
there was no hostile vote in Parliament. Its policy towards 
both industry and labour has shown perceptible changes 
due to pressure in the legislature. This has been possible on 
account of the greater latitude allowed to members of the 
Congress party to seek modifications of the governmental 
policy not only in the party meetings but also during the 
passage of government measures in Parliament. When the 
legislature is in session, members of the Cabinet have been 
holding almost daily conferences with the members of the 
Congress party. 
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The Congress Cabinet is responsible to the Parliamentary 
Board of the party as well. But as the Deputy Prime Minister 
happens at present to be the Chairman of the Board, the 
answerability of the Cabinet to the Board has been never 
more than formal. Between the Working Committee of the 
Congress, which can issue instructions to the Board, and 
the Parliamentary Congress Party free to give directions to the 
Cabinet, it is not likely that the Board will ever be able to 
exert much independent influence on the government. The 
relations between the president of the Congress and the 
Administration have raised much heart-searching in certain 
quarters and led to the resignation of at least one president. 
It is likely that the president will soon accustom himself to 
the position which his prototype occupies in the Labour Party 
in England and cease to try to compete with the Prime 
Minister or the Cabinet for the leadership of the party. 

It has been often suggested that controlling most of the 
time of the legislature as cabinets do, cracking the party 
whip against recalcitrant members showing the least signs of 
departure from the party line, and enjoying the monopoly in 
appropriations, cabinets form a dictatorship which cannot be 
easily dislodged. Some recent examples from English history 
disclose the hollowness of the fear. The Conservative Govern- 
ment of Mr. Baldwin had to sacrifice Sir Samuel Hoare the 
moment the country and the house felt itself cheated by the 
Abyssinian policy of the government. Mr. Chamberlain had 
to go “when the going was good”’, despite the fact that he still 
commanded a majority in the house. The fact that a sub- 
servient house cannot last more than five years in peace-time 
sharply limits the duration of Cabinet dictatorship, if any. 
The Cabinet may choose the most appropriate time for dis- 
solution, but the electorate may upset the political calculations 
of the best of the prophets; witness Mr. Churchill’s defeat in 
1945 and Mr. Attlee’s narrow victory in 1950. 

The Indian Cabinet exercises all the power that its British 
prototype does. There are, however, certain functions the 
Indian Cabinet performs which the British Cabinet dares not 
assume. Under the authority of the President it makes laws 
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when the legislature is not sitting, it can suspend fundamental 
liberties by declaring a state of emergency, and it can alter 
boundaries of States. These follow as a heritage of the past— 
not only on account of its being a successor state to the British 
Government in India but also because the Union legislature 
still meets infrequently. All these powers are, however, 
ultimately subject to the approval of the legislature. 

In England it has been customary for Ministers who 
desire to bring up a question in the Cabinet to submit it to 
the Cabinet Secretariat with explanatory memoranda. If the 
question involves expenditure, it must first be submitted to 
the Treasury and its financial memoranda included along 
with the memoranda of the originating department. If more 
than one department is concerned in a question, explanatory 
memoranda is supplied by them all. All these papers are 
circulated to the Cabinet Ministers. The Secretariat then 
prepares the agenda on the day of the meeting itself. A 
question is not usually placed on the agenda unless relevant 
papers have been circulated at least five days previously. The 
Secretary, or in his absence the Deputy Secretary, of the 
Cabinet attends the meeting and records the decisions. Copies 
of the minutes are supplied to all the Cabinet Ministers, and 
where decisions concern departments not represented in the 
Cabinet, relevant extracts are supplied to the other Ministers 
concerned. A copy of the Minutes is sent to the King by the 
Prime Minister. Similar practices prevail in Canada, New 
Zealand, Australia and South Africa, except that there the 
Governor-General takes the place of the King. 

An attempt has been made in India to follow the British 
practice as far as possible. But the pangs of the birth of a 
new state have kept the Cabinet Ministers so preoccupied 
that approximation to the British model is being reached only 
slowly. It has also been retarded because some of the govern- 
ment measures have originated in party caucus and have 
thereby failed to follow the normal Secretariat routine. The 
control of the treasury and of the legislative department? in 


1 The Indian equivalent of the Parliamentary Counsel to the Treasury 
in Britain. 
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India has not been as thorough as in England, partly on 
account of both these departments being under Cabinet 
Ministers who were not members of the Congress party. It is 
hoped, however, that despite economies in the Cabinet 
Secretariat, the work will soon be better organized. 

The Cabinet supplies leadership, initiative and resource- 
fulness necessary in all governments. This is concentrated in 
the person of the Prime Minister. The President nominates 
the Prime Minister who undertakes to form a government. 
In choosing the Prime Minister the President’s hands are 
usually tied when there is an indubitable leader of the party 
commanding a majority in the legislature. The first Prime 
Minister of the Indian Republic was obviously Pundit 
Jawaharlal Nehru—thrice President of the Indian National 
Congress, President of the States Peoples Congress, and leader 
in all recent negotiations with the British Government. As in 
England now, the Prime Minister of India is more “a moon 
among the lesser stars” than “the first among the equals”. 
The control exercised by a Prime Minister over the entire 
administration may vary from person to person and may even 
differ in the case of the same Prime Minister in his relations 
with various Ministers. In England, the Chancellor of the 
Exchequer and the Foreign Secretary have often stood nearest 
to the Prime Minister. During the second world war, the 
Lord President of the Council, ordinarily a Cabinet Minister 
without Portfolio, emerged as a Deputy Prime Minister and 
has continued to enjoy a crucial place in the British Govern- 
ment. In India the office of the Deputy Prime Minister was 
brought into existence to provide a convenient double leader- 
ship in the country and the government. The Prime Minister 
was reported to be a friend of labour and the common man; 
the Deputy Prime Minister was understood to be on good 
terms with the industrial magnates and big business. The Prime 
Minister hated party intrigue and behind-the-scene negotia- 
tions; the Deputy delighted in them. The Prime Minister 
had won the elections for the Congress Party in 1937 and 
again in 1946; the Deputy had kept business and industry 
in the party fold. If the Prime Minister was Mahatma’s 
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political heir, the Deputy was long his trusted lieutenant. 
Each supplemented the other and thus provided a balanced 
team. Whether the office of the Deputy Prime Minister would 
survive under different conditions it is as yet too early to 
say. 

Cabinet Ministers are busy heads of departments and are 
therefore expected to remain at the capital for the effective 
discharge of their functions. But most of them are also leaders 
of a political party and are, as such, in great demand for 
public appearances in various parts of India in connection 
with all sorts of functions. As Parliament is not in permanent 
session, no equivalent of the English custom of recesses and 
adjournments has yet emerged. It would be unreasonable to 
consider participation in conferences outside India as a 
“vacation” —at least in the majority of cases. The failing 
health of some Ministers has sometimes raised constitutional 
problems not easy to solve. The usual English practice in 
cases of prolonged absence on account of reasons of health 
demands that the Prime Minister requests another Minister 
to look after the department in the enforced absence of the 
rightful Minister. Illness in India, it seems, does not entirely 
incapacitate the Minister but only makes his stay at the Capital 
impossible. He thus continues to run the department from 
his place of convalescence, making it necessary even for the 
Prime Minister to visit him for consultation. Most of the 
Ministers have been spending a disproportionate part of their 
time in thus running hither and thither. Many Ministers have 
been busy opening conferences, attending annual meetings, 
and laying foundation stones when they would have been 
better attending to their duties in their departments. 

Another unnecessary call on the time of the topmost 
leaders has been the squabbles in the party caucus necessitating 
endless personal visits, consultations, committees, conferences 
and whatnots. It is possible that as the party organization 
comes to occupy its usual place in the administration, this 
demand will very much decrease. 

The success of parliamentary government depends very 
largely on the existence of efficient and honest public servants 
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accustomed to handling the work of their departments for 
long periods and capable of presenting matured cases for 
discussion by the Minister or the Cabinet. India has so far 
lacked such a Secretariat with any traditions of long standing. 
In 1937 few Indians occupied the top ranks in the departments. 
Even when Indianization of these posts began, the key posts 
still remained in other hands. When the British Civil Servants 
who occupied most of the important posts in the Secretariat 
left in 1947, their places had to be filled by Indians. The new 
Indian officials were as new to the job of making decisions as 
were their political heads. The rapid expansion and reorganiza- 
tion of the Secretariat created great confusion. New Cabinet 
Ministers had not had much cause to trust the administrative 
or secretariat services in the past and, to begin with, took their 
old hostility to officialdom with them to their new offices. Thus 
Ministers tended to act on impulses rather than after mature 
consideration. The results were not always happy. Things 
did not improve when hordes of new entrants were taken into 
the Secretariat, some of whom came to occupy key posts with- 
out possessing much previous administrative experience. But 
the main difficulty lay in the defective system of Secretariat 
organization where, unlike the English practice, Secretaries 
and Under-Secretaries of departments were “birds of passage”’, 
halting in the Secretariat on their way to or from more glitter- 
ing prizes of administration. It has not been easy to get 
together a Secretariat which could take some of the worries 
off the hands of the Ministers. Ministers have often seemed 
anxious to perform functions which could easily be delegated 
to their administrative officials. Some of them even seem to 
forget that they have public servants charged with the 
performance of certain duties. Thus policy-making, at all 
times a difficult task—and all the more so in an era of recon- 
struction, has suffered. 

In England the Opposition helps in making Cabinet 
government successful. The first Cabinet in India obviously 
could not have the sort of opposition that makes the govern- 
ment watchful and saves it from many a pitfall on account of 
its realization that its measures will be scrutinized by persons 
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who had previously run the government. No “previous 
government” had been sitting in the legislature; no alternative 
government was visible. The divisions among the members 
of the opposition have so far deprived the government of the 
advantage that could come from such a source. 

A rather disconcerting fact about the Indian Cabinet is 
the apparent unwillingness of the younger members of the 
legislature to do apprenticeship in administration. No Parlia- 
mentary Under-Secretaries or Private Secretaries have yet been 
appointed to assist the Ministers in discharging some of their 
parliamentary duties. The emergence of the Ministers of 
State is said to have been due to the reluctance of some 
politicians to accept any place in the government lower in 
status than that of a Minister. Deputy Ministers seem to carry 
a higher status than that of a Parliamentary Under-Secretary 
or Private Secretary. 

All things considered, the first Cabinet in Independent 
India has made a splendid job of its work. It has carried India 
through three years of enormous difficulties, internal and ex- 
ternal. It has faltered in its way to the goal it proclaimed but 
has every time taken courage from its defeats and struggled 
on. Therein lies hope for the success of the Indian experiment. 





We 


Cc 


sg 





THE NEW FEDERALISM IN PAKISTAN 127 


THE NEW FEDERALISM IN PAKISTAN 


by Ajrr Kumar SEN 
(Head of the Department of Political Science, Dacca University) 


I 
Prominin as a distinct political unit and a separate 


Dominion of the British Commonwealth of Nations, 

came into existence in August, 1947. The “new” India 
was born at the same time. India, before the enactment of the 
India Independence Act, 1947, was one political unit under 
the British Crown. The Act of 1947 put the seal of approval on 
the right of the peoples of India to frame their own constitu- 
tions for the states which emerged on the ashes of the “old” 
India. 

The nationalist movement in India, gathering force and 
momentum since the beginning of the twentieth century, began 
to show cracks from the third decade of the century. The 
Indian National Congress ceased to be looked upon as 
the mouthpiece of the Indian Muslims, who in the forties of the 
present century more and more rallied under the banner of a 
separate political organization, the All-India Muslim League. 

The Pakistan movement aimed at the creation of a separate 
“homeland” for the Muslims of India. The territory of the 
future Pakistan State was to be carved out of the territories of 
“pre-partition” India on the principle that the contiguous 
territories where Muslims were in an undoubted majority 
would go to Pakistan. The division of India was the only 
method thought feasible for composing the conflicting claims 
of the two political organizations, the Indian National 
Congress and the All-India Muslim League. 

The two Dominions were born at the same time, and the 
Government of India Act, 1935, was the framework within 
which (with minor modifications and consequential adapta- 
tions) both worked. The Indian Constituent Assembly has 
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since enacted a constitution for India which has been in 
operation since January, 1950. The Pakistan Constituent 
Assembly has not yet given to the people of Pakistan the 
constitution they so earnestly desire, but the Objectives Reso- 
lution, “embodying the main principles on which the con- 
stitution of Pakistan is to be based”, was passed by the Assembly 
in March, 1949. Pakistan’s draft constitution is expected to 
be ready “‘by July, 1951, if the Constituent Assembly and the 
various Committees working on it make the best possible 
progress”. India has declared herself a republic, but within 
the British Commonwealth of Nations. What will be Pakistan’s 
eventual status vis-d-vis the Commonwealth has not yet been 
decided. 
II 

The present constitution of Pakistan is obviously of a 
transitory nature, being based on the Government of India 
Act, 1935. This Act tried to bring the “‘Native States’’ into 
political integration with the rest of India in a sort of federation 
which provided for unequal status for the different units. Even 
before that Act, the Montagu-Chelmsford Reforms introduced 
federalism in embryo by differentiating provincial and central 
jurisdiction, modified to a certain extent by “dyarchy” in the 
Provinces. For the Provinces, the Government of India Act, 
1935, provided equal jurisdiction. The federalism of Pakistan 
within the framework of the 1935 Act is essentially unstable, 
specially so in the background of the new set-up of Pakistan. 
Granted the instability of the existing federalism in Pakistan, 
what type of federalism is going to take its place? The new 
constitution has not been drafted yet, although the Objectives 
Resolution visualizes a federal state. What type of federation 
will be created will depend on factors partly historical and 
partly psychological: the demands of geography and regional- 
ism have also got to be met. This article seeks to visualize the 
nature of federalism on the basis of the above realities. 

To provide a homeland for the majority (approximately 
70 million out of 100 million) of the Indian Muslims, the 


1 Announcement by the Secretary of the Assembly, quoted in The 
Statesman, July 4, 1950. 
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Pakistan territory has taken on a curious shape. The two parts 
of the Pakistan territory are separated by more than a thousand 
miles of Indian territory. The Eastern part known as East 
Bengal (West Bengal is an Indian province but the language 
is the same in both the Bengals) is an autonomous province, 
while the Western wing of Pakistan comprises three autonomous 
provinces, West Punjab (East Punjab is an Indian province), 
Sindh, and the North West Frontier, together with the non-self- 
governing province of Baluchistan. East Bengal has large 
river systems and boasts a heavy rainfall, hence the impor- 
tance of her jute and rice crops. The Western wing, but for 
the irrigation-canal system, would have remained a desert. 
The wheat and cotton crops of Sindh and West Punjab are 
a matter of pride to them. Rainfall is scanty and the main 
food crop is wheat which does not require as much water as 
the rice of East Bengal. The problem for the East Bengal 
Government is how to drain off surplus water: the problem in 
the Western wing is how to procure enough water. 

In the Western wing, the Pathan population of the Frontier 
province is racially as far apart from the East Bengal Muslims 
as the Nordic is from the Mongolian. Similarly, from the 
standpoint of physical features, the Punjabi Muslims are sub- 
stantially different from the East Bengal Muslims. The Balu- 
chis, though contiguous to the Sindhis of Sindh, are racially 
a distinct entity. The provincial Government of the Punjab 
has made Urdu the provincial language, the Pathans of the 
Frontier have their Pushtu language, the Sindhis their separate 
tongue, while the provincial language of East Bengal people is 
Bengali, the language which can boast of international recog- 
nition since the Nobel award to the poet Tagore. 

Historically viewed, the 1935 Act introduced a very definite 
measure of provincial autonomy which gave birth to acute 
provincial consciousness, already existing because of linguistic- 
racial affinities inspiring communities residing in compact 
territorial units. 

These factors, geography and topography, regionalism and 
race, language and history, are all centrifugal factors. To 
counteract them, the new-born state of Pakistan is trying to 
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develop itself as an Islamic state by emphasizing the link of 
religion which exists between different provinces.1 A new 
state language for the whole of Pakistan, the Urdu language, 
is being given recognition, though Urdu is not the native 
language of any provincial unit. This emphasis on Islamic 
religion as the basis of the entire state life has made the non- 
Islamic peoples in Pakistan nervous: this explains the large- 
scale migration on either side, so that centripetalism and 
centrifugalism might make good bedfellows in the federal 
system of Pakistan. 

The background, as described above, not spatial separation 
between the Eastern and Western wings of Pakistan by more 
than a thousand miles of foreign territory, is the real reason for 
the institution of a federal government for Pakistan. The 
spatial separation is an additional and very important factor: 
but it is not the only factor, as is implied in the Prime Minister’s 
speech in moving the Objectives Resolution. Even if the 
territory of East Bengal, with its present population strength, 
distinctive language and culture, racial differences, its river- 
system, and jute and rice economy, had been contiguous to 
West Punjab or lying to the West of Sindh and Baluchistan 
without any spatial separation, even then the demand for a 
federal system of government for Pakistan would have been 
insistent, because (to use Mr. Liaquat Ali’s language in another 
sense) such is the dictate of language, race, region and history. 

Pakistan’s new federalism is not yet born: the federation 
of the 1935 Government of India Act holds the field in the 
transitional period. The 1935 Act, in so far as the provincial 
units are concerned, looked upon all units as enjoying equal 
jurisdiction in matters included under a “Provincial List”. 
This type of federalism, based upon the American model of 
1787, is a bit of an anachronism in the present-day world. It 
does not fit in with the facts of geography, spatial separation, 
regionalism and problems of population connected with the 
phenomenon of we-feeling or group psychology inspiring 
different territorially compact communities in Pakistan. That 


1 What is meant by an Islamic State has been made clear in my book 
The Islamic State and other Political Essays. 
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the future federation of Pakistan cannot follow the old groove 
of the 1935 Act and the American model of 1787 is also evident 
from the Prime Minister’s speech in the Pakistan Constituent 
Assembly where he makes the significant assertion that “the 
Constituent Assembly will have to think anew as to what will 
be the best method for the distribution of subjects between the 
Centre and the Units, and how the Units will be defined in 
the new set-up”’. 
III 

The crux of the problem in any scheme of a federation is 
two-fold: (7) the nature of the Units, and (i) distribution of 
powers. In fact the two are related problems. 

The future federalism in Pakistan may be based on any one 
of the following four alternatives. 

(1) Firstly, the existing four provinces of Pakistan could be 
allowed to remain as provincial units of the future federal 
Pakistan with their present boundaries and equality of juris- 
diction as between these four in respect of a provincial list of 
subjects. The provincial list could be varied either in favour, 
or to the detriment, of the provinces. The argument for this is 
the argument of status quo. It is also based on the argument of 
equality of the constituent units. Concretely put, it means that 
the provinces of Sindh and the Frontier, with a population 
strength of 4 or 44 millions each, would enjoy equality of status 
with the contiguous province of West Punjab with a population 
of 20 millions; or, which is much worse because of wide spatial 
separation, with East Bengal with a population of more than 
40 millions. The theoretical argument of equality of the con- 
stituent units in a federal system dates back to 1787, when the 
total population of the 13 states in the U.S.A. probably did 
not exceed 4 millions. The argument of equality will either 
mean that bigger units like West Punjab and East Bengal will 
have to be brought down to the level of municipal units, or 
that smaller and financially weak units like the Frontier (or 
Baluchistan) will have to be put on higher pedestals which are 
unsuitable for them. In either case, this first alternative is not 
likely to find favour. 

(2) Hence, it may be argued, why not apply the principle 
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of inequality as between the provincial units? Why should West 
Punjab and East Bengal be alienated by being brought down 
to the level of the other units? Why should Sindh and the 
Frontier be allowed to enjoy the expensive luxury of full- 
fledged provincial autonomy? East Bengal being completely 
cut off from the rest of Pakistan and having a compact, large 
and homogeneous territory, being dependent to a very large 
extent on jute economy and boasting a very large population, 
may not unreasonably claim full-fledged autonomy in matters 
like railways and other forms of transport, in radio, industrial- 
ization, and other kindred subjects. Moreover, East Bengal is 
surrounded on three sides by provinces of India and in the East 
it has a long common frontier with Burma. These realities 
of geography, coupled with the facts of history and sociology, 
are sufficient arguments in favour of a substantial measure of 
provincial autonomy which might reasonably be withheld 
from units like the Frontier, Sindh or Baluchistan. 

This inequality in the status of the constituent units (or 
rather proportional equality in the language of Aristotle), even 
from the standpoint of theory and divorced from Pakistan 
realities, is nothing abnormal. Bavaria and Saxony enjoyed 
preferential status in the German federation of 1870. The 
Canadian provinces, Ontario and Quebec, enjoyed and are 
still enjoying much larger representation in the Canadian 
second chamber than do the other provinces. The Government 
of India Act, 1935, visualized a federation (though not realized) 
where the smallest ‘Native State” would have enjoyed equality 
of status regarding exercise of jurisdiction in the provincial list 
of subjects, but the comparatively larger “‘Native States’’ like 
Mysore, Baroda, Hyderabad, Kashmir and Travancore would 
certainly have enjoyed much higher status than the “provinces” 
like Bengal and Bombay in regard to jurisdiction, much on the 
pattern of Bavaria and Saxony. 

Taking the historical precedents into consideration, it will 
be nothing unusual if bigger units like West Punjab and East 
Bengal (and specially East Bengal, because of its geographical 
situation and separation) are given special status in “‘powers” 
and “representation”. 
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(3) About two years back, a third alternative was suggested 
by the well-known daily, Dawn of Karachi. The four provinces 
(including Baluchistan, having common frontiers with Afghani- 
stan and Persia) would be scrapped as provincial autonomous 
units in the future federation; only one unit, West Pakistan, 
would be federated with the only other unit, East Bengal. 
The Western region would have about thirty million people 
compared with more than forty million people in the Eastern 
region. Many arguments for scrapping the existing provincial 
units were pressed into service. Provincial autonomy, it was 
argued, was at its best an expensive luxury; at its worst, an 
inefficient and dangerous nuisance. The arguments of paucity 
of competent personnel, inadequacy of provincial finance, and 
administrative convenience were marshalled. Higher officers 
in the provincial administration, in the event of liquidation of 
provinces, might fruitfully be employed in diplomatic and 
kindred services. Suppression of an overdose of provincialism 
in Sindh (since Karachi would be converted into a federal 
territory) and the liquidation of the secessionist “‘Pathanistan” 
movement in the Frontier might have been other reasons. 
Reasons of military strategy, defence and statecraft are equally 
valid arguments. 

On the face of it, the scheme seems attractive and simple, 
but just because of its attraction and simplicity it is divorced 
from reality. Constitution-making is not an art in essay- 
writing. In politics we are unlikely to achieve the best; we 
should remain satisfied if we get the second best. A constitu- 
tional system which is erected by “‘steam-rollering” the “we- 
feeling” of the Sindhis, Baluchis and Pathans! is likely to be a 
dangerous experiment, because it refuses to recognize the 
demands of group-psychology. On the other hand, the crea- 
tion of two units, one in the West and the other in the 
East, has much to recommend it because the two pillars of the 
Pakistan federation would be approximately equal in many 
respects. 

1 Though they are all Muslims, they are divided, one from the other, 
by factors like race, language, tradition and to aphy: and last but not 


the least two of the above three (Sindh and the Frontier) have only recently 
tasted the sweets of provincial autonomy. 








134 


PARLIAMENTARY AFFAIRS 


(4) At this stage, I may be permitted to put forth my own 
scheme, which is the most practical alternative because it 
takes into account the facts of human nature (we-feeling), the 
question of administrative efficiency, the problem of spatial 
separation, and the facts of constitutional history. It also tries 
to harmonize the seemingly incompatible ideas of equality and 
inequality in the status of constituent units. 


(a) 


(0) 


As at present, all the provinces in the Pakistan federa- 
tion are to remain as provincial units with their equal 
jurisdiction over provincial subjects like agriculture, 
education, police and necessary taxation powers to 
finance them. They will possess the usual governmental 
paraphernalia. 


The three or four provinces in the Western wing are to 
constitute a smaller federation, with the usual para- 
phernalia of government. The comparatively bigger 
unit may be called a Region, and Regional jurisdiction 
over such subjects of government as railways and other 
means of communication, radio, river-valley schemes 
including the kindred subjects of irrigation, navigation 
and hydro-electrical system for industrialization, may 
be clearly recognized. It may be asked, what is the 
justification for creating a Regional unit of government 
embracing the four provinces? How can there be a 
Region in the East where there is a single province? 

The Region in the West is a result of a concept 
which embraces geographical, economic and political 
considerations. The wheat and cotton economy, 
the Indus and its tributaries, the irrigation-canal 
system, the topography, considerations of defence, all 
these are inter-related. The governmental needs 
require the creation of a strong Regional government, 
but is there any trace of Regionalism, as defined above, 
in the East? The answer is yes, because of the following 
considerations. The territory of East Bengal, the 
present province, is compact and big. The population, 
more than 40 millions, can sustain a Regional govern- 
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wn ote : hea ies 
e it ment with its control over railways, radio, industrializa- 


the tion, etc. Rice is the main food crop and jute, the 
important cash crop, earns a considerable amount of 


: foreign exchange. The economy of East Bengal depends 
and to a very great extent on jute. Agriculture, problems 
of transport, questions of public finance and balance of 
payments, industrialization—all these are integrated. 
Ta- East Bengal could be a province with its provincial 
ual jurisdiction and provincial government on a par with 
Ire, Sindh, West Punjab, etc. But at the same time it will 
to also have a Regional government with Regional juris- 
ital diction over railways, etc. and ona par with the Regional 
government of the West. Administrative and depart- 
86 mental organization will be different, but the broad 
ris idea is that the machinery of the provincial govern- 
me ment, with minor modifications, may suffice.1 The 
ail Regionalism in the West would have to be created in 
ee order to balance the Leviathan of East Bengal. 
om (c) Supported by these two equally strong pillars, the 
on federation of Pakistan could be born. Looked at from 


ay the West, it will be a double-deckered federation, the 
he little federation in the West serving as a unit in the 
bigger Federation.? In the East, because of realities, 


= the province will at the same time be the Region. 

e? 

pt IV 

al The Constituent Assembly will have “to think anew as 
y, to what will be the best method for the distribution of subjects 
al between the Centre and the units and how the units shall be 


m defined in the new set-up”. The probability. of redefining 
1s the units and the logic of facts in Pakistan’s geography, history 
t and social composition have led me to visualize a double- 
? . . . + . . 
‘ deckered federation in the western’ wing. The distribution 
: of subjects, at present, falls into three lists, Central, Provincial 
le 1 Considerations of space do not permit me to develop this point in 
detail. The analogy of the Prussian King and the German Emperor may 
a, be recalled. 


- * Compare the federations within a federation in the U.S.S.R. 
3 Speech of the Prime Minister in moving the Objectives Resolution. 











136 PARLIAMENTARY AFFAIRS 


and Concurrent. In the proposed double-deckered federation, 
there will be a Central list (e.g., Defence and Foreign Affairs), 
a Regional list (e.g., railways, industrialization, etc.), and also 
a Provincial list (e.g., police, education, etc.). There should 
also be an “‘exclusive-concurrent”’ list. For example, the 
subject of radio, if used for defence and foreign propaganda 
might be a central subject, if used for purposes of industrializa- 
tion might be a Regional one, while if it is utilized for promoting 
education in the province it would be a provincial subject. 
Whether this “‘exclusive-concurrent” list would be concurrent 
for centre and region, region and province, centre and 
province or centre, region and province cannot be discussed 
here. 
Vv 

The new Federalism of Pakistan will have another charac- 
teristic feature. Unlike the American Constitution, which is 
the supreme law of the land, the Pakistan constitution will 
have to be framed “within the limits prescribed by Him”. I 
cannot do better than quote the relevant extract from the 
Objectives Resolution passed by the Constituent Assembly. 
“In the name of Allah (God) . . . whereas sovereignty over the 
entire Universe belongs to God Almighty alone and the 
authority which He has delegated to the state of Pakistan 
through its people for being exercised within the limits prescribed 
by Him...wherein the principle of democracy, freedom, 
equality, tolerance and social justice as enunciated by Islam. . ., 
wherein the muslims... to order their lives in the individual 
and collective spheres in accordance with the teachings and require- 
ments of Islam as set out in Holy Quran and the Sunna etc... .”} 
The constitution thus framed will be a “grant of powers’’, and 
the jurisdiction of the Central, Regional and Provincial govern- 
ments will be “limited” by the constitution which itself will 
be “limited” by the Quran which is the word of Allah trans- 
mitted to his Prophet. Whether the limitation on the con- 
stitution by the Quran will be a “legal” limitation enforceable 
by a supreme court as in the U.S.A. or a “moral” restraint 


1 The italics are mine. Sunna, as above, refers to the “sayings and 
doings” of Mahomed, the Prophet, as handed down by “‘tradition”’. 





like 
be | 


log: 
has 
be 

Pri 
by 

dis 
wit 


Hit 


pre 
is 1 
the 
the 
sys 


rec 
pre 
sys 
sel 


ref 


aCe 
| is 
vill 





THE NEW FEDERALISM IN PAKISTAN 137 


like that of the French Constitution of 1875 is more than can 
be said at present. 


VI 

That Pakistan has to evolve a new type of federation follows 
logically from two propositions. That it will be a federation 
has been made clear by the Constituent Assembly: that it will 
be an Islamic State has been repeatedly emphasized by the 
Prime Minister and other leaders. That an Islamic State has, 
by its very nature, got to be a totalitarian State has been 
discussed elsewhere.! That federalism does not easily fit in 
with totalitarianism is the sad experience of Germany under 
Hitler.? 

The concept of Caliph is integral to an Islamic state.2 To 
mould Pakistan on the lines of an Islamic State without 
providing for a Caliph of the pattern of the first four Caliphs 
is to arrange for a dramatic presentation of Hamlet without 
the Prince of Denmark. How this office of Caliphate, with all 
that it implies, can be put within the framework of a federal 
system is more than can be said at present. 


1 See Ch. I of my book The Islamic State and other Political Essays. 

2 The much talked-of Soviet totalitarianism misses the fact that article 
124 of the Soviet constitution separates the Church from the State and 
recognizes “freedom of religious worship and freedom of anti-religious 
propaganda”. Again, the Soviet system (a federal or a confederate 
system) combines “‘centralized economic power with wide diversity of 
self-expression for all nationalities and races”’. 

* The position of Caliph has been discussed in my book, Ch. I, 
referred to above. 
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THE NON-EUROPEAN FRANCHISE 
IN THE UNION OF SOUTH AFRICA 


by L. M. THompson 
(Senior Lecturer in History, University of Cape Town) 


[= attempts which are being made to extend the parlia- 


mentary system to new countries rank among the great 

experiments of the twentieth century. But it is still too 
early to predict success, either in Asian countries like India or 
in African countries like Nigeria, and the recent history of 
Italy, Germany and Japan illustrates how easily the parlia- 
mentary system can be abused by inexperienced or unscrupu- 
lous people. 

The problem is still more complex where the parliamentary 
system is applied to countries inhabited by a number of distinct 
communities. In such countries it is not merely a matter of 
teaching people to use complicated techniques; it is also a 
matter of distributing power between the races. Take the case 
of Kenya. At present a number of seats in the Kenya Legis- 
lative Council is reserved for officials and the rest are divided 
between the European, Asian, Arab and African communities 
without regard to their relative numerical strength. But it is 
generally agreed that this is merely a temporary phase in the 
constitutional evolution of Kenya and one is still left to wonder 
what the conditions of self-government will be. Which racial 
group or groups will then have a preponderance of power? 
And, having obtained it, how will they use it? In all the un- 
certainty one thing is clear: there is no mathematical formula 
which can provide the answer to this sort of problem, in which 
the elements are human beings with passions and prejudices 
and not mere automata. 

In the Union of South Africa the problem is as intricate as 
in Kenya, but it assumes a different form. Kenya is a colony 
which has only been settled by Europeans in the last sixty 
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years; its economy is still almost exclusively agricultural; and 
the settlers still number under one per cent. of the total popu- 
lation and are concentrated in one part of the country—the 
Highland zone. Nevertheless, the Kenya settlers are a race- 
conscious community who aspire to control the whole country. 
South Africa, on the other hand, is an independent state which 
has been settled by Europeans for three hundred years; it is 
rapidly becoming industrialized; and the Europeans number 
over twenty per cent. of the total population and are widely 
diffused throughout the Union. The South African Europeans 
are profoundly race-conscious and the tide of opinion has 
evidently set in an illiberal direction at the very time when 
liberal views have come to prevail in most parts of the civilized 
world. It is therefore fashionable to condemn South Africa. 
To understand South Africa is more difficult and involves 
appreciation of historical factors, because the clash between 
liberal and illiberal views of race relations has been a central 
theme of South African history for over a century. 

In conquering the Cape Colony in 1806 the British acquired 
the responsibility for a vast, undisciplined and undeveloped 
territory, thinly peopled by the white Afrikaners and their 
Coloured dependants. The Afrikaners were already a distinct 
people. All were farmers—those near Cape Town, well- 
established agriculturalists; the rest, nomadic pastoralists who 
had been isolated from European influences for over a century 
and who likened themselves to the Chosen People of the Old 
Testament. Together they formed a colonial upper caste, 
relying on the services of the survivors of the Hottentot clans 
whose primitive self-sufficiency they had disrupted and of the 
slaves who had been imported from Asia and tropical Africa. 
The Hottentots and slaves were mingling their blood with one 
another and with Europeans to form the Coloured people. 
There were still very few Bantu people inside the colony 
because the eastern frontier marked the approximate line 
where the Afrikaner migration from the south-west had met 
and been checked by the Bantu migration from the north-east, 
but the destinies of these races were to be closely linked because 
they were—and still are—the two strongest groups in Southern 
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Africa. The internal and external problems of the Cape Colony 
were to be the grave of many British reputations which had 
been made in simpler settings. 

After the conservatism of the Napoleonic era had passed, 
the British government, yielding to pressure from the powerful 
Humanitarian movement in England and its colonial allies, 
the missionaries, emancipated the Hottentots and the slaves 
from their legal disabilities and tried, half-heartedly and with- 
out success, to mix justice with militarism on the eastern 
frontier. Only then did the government turn a sympathic ear 
to suggestions that a local parliament should be created—on 
the clear understanding that no political colour-bar would be 
tolerated. The Cape constitution of 1853 was therefore the 
coping-stone of the changes wrought by the Humanitarians in 
the colony as well as a concession to local political aspirations. 
It founded a parliament of two houses and gave all men the 
right to be registered on the common voters’ rolls and the 
right to sit in parliament, subject to economic qualifications 
only. 

Towards the end of the century this parliament, having 
obtained control over the executive, modified the franchise by 
imposing a simple educational test and by raising the economic 
qualifications and defining them in such a way that the holding 
of land under communal (i.e. tribal) tenure would not fulfil 
these requirements. The motive for the changes was to prevent 
the electorate becoming swamped by the large number of Bantu 
tribesmen (commonly called Natives) who had been incor- 
porated in the colony by the shifting of the eastern frontier. 
In fact the Cape constitution remained colour-blind until 1910, 
when the colony joined in a legislative union with three 
other colonies to become a province of the Union of South 
Africa. 

Regular and successful use of this constitution had promoted 
the growth of liberal sentiment among the Europeans—both 
Afrikaners and British—in the colony. Nevertheless, the 
strength of this sentiment was not severely tested because the 
Europeans always dominated Cape politics—no Coloured man 
or African ever sat in Parliament and as late as 1910 the 
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Europeans possessed 85% of the votes although they only 
numbered 23% of the population. 

But not all the Afrikaners became adjusted to these institu- 
tions. Many of them, sincerely convinced that British policy 
in the Cape threatened their way of life, trekked out of the 
colony to preserve it. After sharp conflicts with the Native 
tribes these Voortrekkers founded republics in which they re- 
created the conditions which had prevailed in the Cape in the 
eighteenth century—they maintained “proper” relations 
between European masters and Native servants (stopping 
short of actual slavery) and they made political rights a 
European monopoly. The Great Trek was indeed a trium- 
phant response of a dominant caste to what it conceived as a 
threat to its integrity. It planted, to the north of the tender 
flower of Cape liberalism. an illiberal shoot which was more 
virile because it was nourished by the attitudes which had long 
been engrained in the Afrikaner people. 

There was, however, little room for semi-feudal republics 
even in South Africa in the late nineteenth century, and the 
inevitable impact of the outside world was hastened by the 
development of a great gold-mining industry in the heart of 
the area settled by the Voortrekkers, initiating a chain of events 
which has presented a fresh and prolonged challenge to the 
Voortrekker spirit. But there were favourable as well as 
unfavourable factors. The gold-mines shifted the centre of 
gravity of South Africa northwards, out of the liberal Cape 
Colony. Most of the European immigrants who came to the 
mines readily absorbed the Voortrekker racial attitudes because 
they sustained their material interests in justifying high 
European wage rates at the expense of the Native labourers. 
And the political crises culminating in the war of 1899 enlisted 
the sympathies of the Cape Afrikaners with their kinsmen and 
diverted the attention of many British liberals from the plight 
of the coloured races to the plight of the Afrikaners. Conse- 
quently, in laying down their arms in 1902, the Boer leaders 
were able to extract a promise that Non-Europeans would not 
be enfranchised in the Transvaal or Orange River Colony 
before responsible government had been introduced. The 
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promise was fulfilled. In 1907 responsible government came 
into operation in both colonies with the suffrage granted 
only to white men, who were agreed in preserving their 
monopoly. 

The franchise system in the self-governing colony of Natal 
resembled that of the Cape in form but it was applied in such 
a way that there were very few Non-European voters—under 
two hundred in 1910. The Natal Europeans, who were mainly 
of British descent, were strongly influenced by the presence of 
an overwhelming number of Natives and a large number of 
Asians and agreed with their fellows in the ex-republics. 

During the negotiations which led to the unification of 
South Africa there was therefore a clash between two prin- 
ciples: the Cape principle, which pointed to the progressive 
enfranchisement of the Non-Europeans as they became 
civilized, and the northern principle, which reserved political 
power for Europeans. Without a compromise on this crucial 
point there would have been no union, but a compromise was 
eventually accepted by all the members of the National Con- 
vention. Membership of parliament was confined to Europeans. 
For the election of the members of the House of Assembly the 
status quo was preserved, the established system continuing to 
operate in each province until the Union parliament should 
decide otherwise; but the franchise rights of the Cape Non- 
Europeans were not to be curtailed without the consent of 
two-thirds of the members of both houses of parliament in 
joint session. The majority of the Senators were to be elected 
indirectly on a similar basis and four were to be nominated by 
the Governor-General in Council for their special knowledge 
of “the reasonable wants and wishes of the coloured races in 
South Africa’’. 

W. P. Schreiner, an ex-premier of the Cape Colony, fought 
these decisions to the last ditch, but he failed to persuade the 
British government to modify its view that its function was to 
give legislative effect to the wishes of the governments of self- 
governing colonies and not to thwart them. So the South 
Africa Act was passed through the British Parliament sub- 
stantially as it had left the National Convention. Other Cape 
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liberals besides Schreiner regretted the exclusion of Non- 
Europeans from the Union parliament but most of them 
believed that the Cape Non-European franchise had been 
adequately safeguarded and that when the Union parliament 
made changes it would extend the franchise to civilized Non- 
Europeans in the northern provinces. 

In fact the reverse has occurred and Schreiner’s fears have 
been justified. Since 1910 the Voortrekker attitude has come 
to prevail with the majority of the Europeans in the Union. 
The reasons are evident. The sense of group solidarity among 
the Afrikaners (about three-fifths of the white population) has 
steadily increased and one of its manifestations is veneration 
of the Voortrekkers. Also, the growth of secondary industry 
has accelerated the break-up of the tribal system and the 
diffusion of the Natives, who now outnumber the Europeans 
in the towns and the European farming areas. South Africa, 
indeed, is now enduring the stresses and strains of an industrial 
revolution with the unusual complication that the working 
class is of different race from the employing and ruling class. 
This has promoted a fear response. Most of the Europeans, 
alarmed at the numerical preponderance of the Non-Europeans 
and aware that the ultimate tendency of political democracy is 
for numbers to prevail, believe that their very existence as a 
distinct community would be destroyed sooner or later if 
political rights were shared. Beneath the upthrust of such 
emotions the Cape liberal tradition has wilted and the surest 
way to gain the favour of the electorate is to make a plausible 
claim to be able to “save white South Africa’’. 

The first leader to do so was General Hertzog, and during 
his premiership (1924-39) he made serious inroads on the Cape 
Non-European franchise by giving the vote to all the European 
adults in the Union, women as well as men, and removing the 
Cape Native voters from the common roll. Instead, the Cape 
Native voters were allowed to elect three Europeans to represent 
them in the House of Assembly and the Natives of the Union 
were allowed to elect four Europeans to represent them in the 
Senate. The result was that the Non-European voting strength 
on the common rolls in the Cape Province, confined to Coloured 
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men who had the old qualifications, was reduced from 20% of 
the total in 1929 to 6% in 1937. But General Hertzog did not 
tamper directly with the Cape Coloured vote, believing it was 
both just and expedient to keep the Coloured people with the 
Europeans. 

General Hertzog’s “solution” met with no opposition on the 
score of mildness at the time, but by 1938 a small group of 
dissident Nationalists led by Dr. Malan were saying that it was 
not enough, that white South Africa was still not safe. Early in 
1948 that assertion was enlarged into a comprehensive state- 
ment on race relations: the inter-racial knot was to be un- 
ravelled into its constituent elements, ultimately; and im- 
mediately, amongst other things, the remaining Non-European 
influence over the composition of parliament was to be drastic- 
ally reduced. Native representation in the House of Assembly 
was to be abolished and the Cape Coloured voters were to be 
placed on a separate roll and given three European representa- 
tives with restricted rights.1 To this statement the United 
Party under General Smuts could only reply with a rather 
vague defence of the status quo: to be frankly liberal was to 
court disaster at the polls; to find a logical justification for the 
status quo was difficult. 

Although Dr. Malan was able to form a government after 
the 1948 general election, he could not at first implement his 
franchise proposals, because he had to rely on the support of 
the Afrikaner Party, led by Mr. Havenga, a disciple of General 
Hertzog; and Mr. Havenga refused to go the whole hog. But 
as a result of the accession of the six representatives of the 
European population of South-West Africa to the Union 
parliament it may be possible for the Nationalists to com- 
mand the support of a small majority in both Houses for 
these proposals during the 1951 session. 

There is, however, a further hurdle to be negotiated—the 
“entrenched clauses”, which stipulate that a two-thirds 
majority of both Houses is required for such action. The legal 


1 “These Coloured representatives . . . will not vote on (1) votes of 
confidence in the Government, (2) a declaration of war and (3) a change 
in the political rights cf the Non-Europeans.”’ 
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aspect of this problem is complicated, but it seems probable 
that Dr. Malan may override the entrenched clauses on the 
grounds that since the passing of the Statute of Westminster 
and the Status and Seals Acts the parliament of South Africa 
has become sovereign in the most absolute sense and can pass 
the laws it wishes in the manner it wishes. The government 
law advisers have given an opinion to this effect and it may 
prove to be legally valid. On the other hand there are strong 
moral arguments against the use of such powers for such a 
purpose, arguments based on the facts that the Cape Colony 
would not have joined the Union if it had been suspected that 
the entrenched clauses would be ignored and that General 
Hertzog considered it necessary to observe the two-thirds 
majority rule after the above Acts had been passed. 

But political incentives are weighty, because the three 
Natives’ representatives in the House of Assembly have con- 
sistently opposed the racial policies of the present government 
and the Cape Coloured voters are anti-Nationalist and, 
although they only constitute 8% of the Cape Province 
common roll electorate, they are so distributed that their 
removal is estimated to win the Nationalists three seats which 
they lost in 1948 and to consolidate their position in several 
other marginal constituencies. 

It therefore seems likely that the second phase in the 
obliteration of the Cape Non-European franchise will be 
reached during the life-time of the present parliament. If 
this is done in the way fore-shadowed by the 1948 statement, 
the House of Assembly will in future consist of 156 fully 
effective members, elected by Europeans only,! and three 
members with restricted rights representing the Cape Coloured 
people; and the Senate will consist of 34 members elected in- 
directly by Europeans only, five members nominated by the 
Governor-General in Council without qualification, five 
members nominated by the Governor-General in Council 
for their knowledge of Native and Coloured affairs, and four 
members elected by the Native councils of the Union. Little 


1 There may still be a few Non-European voters in Natal—an innocuous 
vagary, as they number less than one per cent of the total Natal electorate. 
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will remain of the liberal institutions of the Old Cape 
Colony.? 

In conclusion, it is the opinion of the writer that the on- 
slaught on the Cape Non-European franchise has been a 
natural sequel to the decisions made by the British govern- 
ment at the beginning of this century. The white electorates 
who were given a monopoly of power in the ex-republics have 
acted as they might have been expected to act. Other white 
groups similarly placed would probably have acted thus. The 
Kenya settlers, if given independence and a sufficient margin of 
power today, tomorrow would probably begin to move in 
the same direction. 

On the other hand it is not the opinion of the writer that 
the onslaught shows wisdom on the part of the whites because, 
apart from the moral issues, it is difficult to maintain a caste 
system in a modern industrialized state, and each step that is 
taken with the object of maintaining it reduces the chances of 
a satisfactory alternative. The prospects of South Africa would 
seem to depend largely on the capacity of the whites to com- 
prehend this truth and to act upon it. 


1 Since this article was written, Dr. Malan and Mr. Havenga have 
come to an agreement (published on 14 October, 1950) to remove the Cape 
Coloured voters from the common roll and give them four European repre- 
sentatives in the House of Assembly and one in the Senate, and they affirm 
that this change is not in conflict with the entrenched clauses. 

It seems probable that, for the sake of unity between the two parties, 
Dr. Malan has decided (1) to side-step rather than bluntly to override the 
entrenched clauses, and (2) to press no further during the life-time of the 
present parliament. But it is uncertain (1) whether the courts will sustain 
the constitutional affirmation and (2) whether Dr. Malan’s party will be 
content with the compromise for long. 
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THE PARLIAMENT OF 
SOUTHERN RHODESIA 


by N. W. WILDING 
(Librarian of Parliament, Southern Rhodesia) 


N 1922 Southern Rhodesia had to make a vital decision 
| was to affect profoundly the future course of the 

country’s history—responsible government or incorporation 
in the Union of South Africa? Hitherto she had been governed 
by a Legislative Council, an Administrator and the Resident 
Commissioner, and even in 1920 this Legislative Council was 
alive to the trend of affairs, and passed a resolution praying 
that responsible government should be established in Southern 
Rhodesia. A deputation of elected Members accordingly went 
to London to consult with the Colonial Secretary on how this 
was to be accomplished. They were sympathetically received, 
and returned with a draft of Letters Patent and the stipulation 
by the Colonial Secretary that the government of South Africa 
should be approached to find out the terms on which they 
would admit Southern Rhodesia to the Union. The Colonial 
Secretary required that the two alternatives should be placed 
before the electors. The referendum which followed resulted 
in a majority of 2,785 for responsible government—8,774 
making this choice and 5,989 voting for inclusion in the Union 
of South Africa.t A considerably larger majority would 
probably be obtained if a similar vote took place today. 

So in 1923 the Letters Patent became a reality, Southern 
Rhodesia was formally annexed to the British Dominions, and 
in 1924 the first Parliament met. It consisted, as it still does, 
of 30 members, seven of whom are Ministers, and the Speaker. 
He is not necessarily a member, as is the Speaker at Westmin- 
ster. There are several “reservations” to the legislative power 


_ 1 Only those on the Electoral Roll for the Legislative Council were en- 
— to vote, i.e. British Subjects over 21, of whom there were about 
18,000. 
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of the Assembly—laws which differentiate between natives and 
Europeans have to be ratified by the Imperial Government, 
who also reserve to themselves all foreign affairs and diplo- 
matic relations. Without going into greater detail it may be 
said that Rhodesia manages her own affairs within the Com- 
monwealth. 

The procedure of the House is largely that of the House 
of Commons, with certain alterations made necessary by the 
smaller membership and local conditions. A feature of the 
debates which some people think might well be adopted at 
Westminster is a limitation on the length of speeches. When 
Mr. Speaker is in the Chair, Members may not speak for 
longer than 40 minutes on any question before the House, 
except the Minister or Member in charge of a bill or motion. 
They can make their speeches as lengthy as they like when 
moving the second reading of a bill and in replying to the 
debate thereon. The limitation also does not apply to Mem- 
bers speaking on the motion to go into Committee of Supply, 
but when the House is in Committee of the Whole House or 
Committee of Supply, Members are not allowed to speak to 
any question for longer than 10 minutes. An exception to 
this is when a Member claims and is granted a luxurious 30 
minutes to speak on policy in Committee of Supply, but only 
two such speeches are permitted on each ministerial portfolio. 

In Committee of Ways and Means only two speeches of 
15 minutes are allowed to each Member on each question 
proposed. The method of timing speeches is by “Traffic 
Lights” when the Speaker is in the Chair, and by sand- 
glasses when the House is in Committee. The lights are situated 
on each side of the Clerks’ table, and the Clerks operate them. 
When a Member rises to speak the green light appears and 
the yellow is switched on when he is within five minutes of his 
allowance. This gives him the necessary warning to summarize 
the main points of his argument and to complete his peroration 
without any undignified hurry before the appearance of the 
red light. 

A further disparity is in the method of presenting Public 
Bills, which may be presented to the House in two ways—on 
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a motion or by message. The latter method means that the 
Governor has transmitted by message to the Legislative 
Assembly the draft of a bill “which it appears to him desirable 
to introduce’’, as the Constitution of Southern Rhodesia has 
it. Actually this method of presentation means a saving of 
parliamentary time, as one possible stage in the bill’s progress— 
a debate on the motion for leave to introduce the bill—is 
eliminated. 

The Speaker, the Clerks and the Serjeant-at-Arms wear the 
traditional dress of Westminster, while the Hansard reporters 
outdo their opposite numbers in the Commons by wearing a 
gown and bands. This is because they sit in the Chamber itself 
at a table below the Clerks, and are not tucked away in a 
gallery as they are in the House of Commons. Questions to 
Ministers are only taken on one day of the week, and they are 
so framed as to limit the possibility of supplementary questions 
in many cases. This makes life much easier for the Ministers, 
but it gives the Opposition fewer opportunities for invective— 
and reduces the entertainment that Question Time provides 
in the House of Commons at Westminster. 

Since 1923 the Colony has made tremendous progress. 
The white population has increased threefold, exports have 
risen from £5 million to £43 million in 1949, and tobacco 
production, now the main source of revenue, from 3 million 
pounds to 105 million pounds in 1950. Such great strides 
have been made in every direction that Southern Rhodesia is 
aspiring to Dominion status, although her Prime Minister, 
Sir Godfrey Huggins, says she is not quite ripe for it yet. 
However, the recommendations of a Select Committee on the 
Amendment of the Constitution, which presented its first 
Report to the House on 23 June, 1950, will at least introduce 
important developments in the Parliament of the Colony—so 
important that no apologies are needed for quoting it in full. 

Your Committee is agreed that it is desirable to set up 

a Second Chamber, irrespective of whether His Majesty 

the King is to be prayed to remove the reservations in the 

Constitution or not. Your Committee consider that the 

necessary machinery should be set up by this Parliament, 
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so that shortly after the next General Election the Second 
Chamber can be brought into being, in order that during 
the lifetime of the next Parliament there should be two 
Chambers and not one as hitherto. With this end in view, 
your Committee will later present a further Report in 
which it will deal with the life, composition, powers and 
method of election or nomination of the Second Chamber. 
In the meanwhile, however, in order to obviate delays in 
the future, your Committee recommends that the Govern- 
ment should take steps immediately to plan for the necessary 
accommodation and financial provision for a Second 
Chamber consisting of not more than fifteen members. 

Your Committee wishes also to draw attention to the 
resolution adopted by the House on 28th June, 1948, 
namely: “That, in the opinion of the House, the Legislative 
Assembly should consist of forty Members. The House 
therefore requests the Government to introduce legislation 
without delay to amend the Constitution accordingly”. 
Your Committee agrees with this resolution and is of the 
opinion that, as the delimitation of the Colony into forty 
constituencies, and the consequent preparation of new 
Voters’ Rolls, will take some considerable time, the 
necessary legislation to increase the membership of the 
Legislative Assembly should be introduced during the 
present session of Parliament. 

In conclusion, your Committee considers it important, 
if the Colony is to make any direct constitutional advance 
in the near future, that the preliminary steps outlined above 
should be taken with the minimum possible delay. . . . 


This recommendation is doubly interesting in view of the 


fact that New Zealand has recently decided to abolish her 
Second Chamber, even though she may reintroduce it in 
a modified form. However, the other Commonwealth 
countries evidently appreciate the assistance of an Upper 
House—particularly in keeping a check on the ever-increasing 
volume of legislation which the conditions of modern life seem 
to demand. The Committee has had a further sitting to work 
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out the details of instituting a Second Chamber, but their 
Second Report has not yet been published. 

The proposed addition of a Senate and ten more members 
to the Lower House would make the accommodation available 
in the present Legislative Assembly building entirely inade- 
quate. The present site will not permit of extensive rebuilding, 
so a new site has been chosen. It will take some few years to 
plan and complete new Houses of Parliament, so a small 
addition to the present building is to be made at once. This 
will include extra offices, committee rooms, and accommoda- 
tion for the Hansard reporters, and release some much needed 
space for the Library. The Parliamentary Library is, of course, 
primarily for the use of Members of Parliament, but it has 
recently extended its facilities to the Civil Service, individual 
members of which can use the Reference Library and borrow 
books—one of those comfortable arrangements which is only 
possible in a small country. 

1950 was an important year historically as well as constitu- 
tionally for Southern Rhodesia, because she has celebrated 
her Diamond Jubilee. Sixty years ago the Pioneer Column 
arrived, hoisted the flag, and pitched their tents in what is 


now the flourishing city of Salisbury. Its imposing buildings, 


tree-lined avenues, and prosperous industrial area make it 
seem incredible that so much could have been accomplished 
in such a short time. Mining, agriculture, and industrial 
development is just as impressive as the growth of the large 
towns, and it is satisfactory to be able to report that parlia- 
mentary government in the Colony has kept pace with this 
expansion. Southern Rhodesia is well prepared for an advance 
in status when the time comes. : 
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A BRITISH CARIBBEAN FEDERATION: 
THE NEXT DOMINION? 


by A. H. Brrcu 
(Assistant Lecturer in Public Administration, Manchester University) 


HE emergence of the three Asian Dominions has 
quickened ambitions towards independence in other 


parts of the Commonwealth. The Colonies of the 
West Indies, whose constitutions have for long been among the 
most advanced, feel themselves ready for Dominion status 
and may be the next to achieve that aim. They face, however, 
a difficulty that did not arise in the existing Dominions; the 
fact that, however ready they may be to govern themselves, 
their smallness and poverty make it almost impossible for 
them to achieve real independence as separate units in the 
modern world. Recognition of this problem is the chief 
reason for the attempt to form a federation of the British 
Caribbean territories; together, the colonies can achieve what 
is out of their grasp separately. The fact that this development 
may serve as a precedent for other groups of colonies enhances 
its importance for the Commonwealth. 

The idea of closer association in the West Indies is not new, 
for as long ago as 1876 an unsuccessful attempt was made to 
join the Windward Isles group and Barbados in a federal 
union, and since 1920 proposals have recurrently been made 
for the closer union of the Leeward and Windward Islands. 
The possibility of a general federation of the British West 
Indies was discussed in a report by the Parliamentary Under- 
Secretary of State for the Colonies in 1922, but it was 
emphasized that public opinion in the colonies concerned was 
not yet ready for such a development. The West India Royal 
Commission of 1938-39 sought the opinion of most of the 
representative witnesses who appeared before them on this 
question, and reported that “Almost every witness thus 
questioned was in favour of closer union.” However, ‘“The 
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Commission expressed doubt whether the time was yet ripe 
for the introduction of any large scheme of federation but 
recorded its opinion that ‘...a combination into one 
political entity of all the British possessions in the Caribbean 
area is the ideal to which . . . policy should be directed’.” 

The reason for this caution was that, largely because of 
poor inter-island transport, the peoples of the West Indian 
Colonies remained virtually isolated from one another. This 
barrier was partly broken down during the war. The establish- 
ment of inter-island air transport services helped to increase 
personal contacts, and the creation of regional institutions 
for the Caribbean area developed the habit of working 
together on common problems. In these circumstances the 
Secretary of State for the Colonies felt it appropriate, in 
March, 1945, to send a Despatch to the Governors of the 
West Indian Colonies in which he stated that the aim of 
British policy was “the establishment of federation at the 
appropriate time”’, invited the Colonial legislatures to debate 
the issue, and suggested that, if their response were favourable, 
a delegate conference might be called to discuss methods of 
advance. This suggestion was welcomed by the legislatures 
of all the colonies, with the exception of the Bahamas, and led 
directly to the Conference on the Closer Association of the 
British West Indian Colonies which was held at Montego 
Bay in September, 1947. 

The advantages of federation are fairly clear. First and 
foremost, it would establish a political unit strong enough to 
stand by itself. “‘It is clearly impossible’’, states the Colonial 
Secretary’s Memorandum already referred to, “for the present 
separate communities, small and isolated as most of them are, 
to achieve and maintain full self-government on their own. 
It is not, for example, practical politics to suppose that com- 
munities of two hundred thousand souls, or in some cases 
even less, should play an independent part in international 
discussions. On the other hand, a community of well over 
two million people in the Caribbean area, with much that is 
homogeneous in their culture, could reasonably hope to 
achieve real self-government, and to be strong enough to stand 
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against economic and cultural pressure and to formulate and 
carry through a policy and way of life of its own.” 

In the economic field, the establishment of a customs union 
would be of general advantage. It may be an exaggeration 
to state, as does the Memorandum, that the present position 
“seriously restricts British West Indian inter-colonial trade”’, 
because the scope for expansion of inter-island trade is limited, 
at least until new lines of production are developed. But the 
existence of a large home market is an important condition for 
the growth of industry, and it may be expected that the scope 
for internal trade will increase. Perhaps more important is the 
benefit that the Colonies would derive in international trade 
negotiations; the habit is widespread nowadays of granting 
more favourable terms to the principal suppliers of a com- 
modity, and federation would enable them to speak with a 
stronger voice at international discussions. 

Administrative benefits to be gained from federation are of 
several types. It has already been agreed, in principle, that 
the unification of public services is desirable, and while this 
might be achieved without federation there can be no doubt 
that the existence of a central authority would help the system 
to work more smoothly. Federation, further, would create a 
unit large enough to afford a full range of specialized institu- 
tions, such as prisons, hospitals and sanatoria. A similar 
advantage follows from the fact that only by co-operation can 
the colonies afford, and fully employ, research units and the 
services of the experts needed to carry out social and statistical 
surveys and allied projects. 

A further advantage of federation has become clear in the 
last few years. This is that it would greatly facilitate the 
migration from the over-crowded islands to the sparsely- 
populated colonies on the mainland which must form a part 
of any long-term plan of economic development for the region. 

The only important natural obstacle to federation is the 
fact that the Colonies are scattered over a vast area, and this 
can be largely overcome by the continuation of the present 
air communications, subsidized by Britain as necessary. The 
other basic factors, race, language, history, economic develop- 
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ment, are on the whole as favourable to closer association as 
they were in the United States in 1787 or Canada in 1867; 
the difficulties, apart from distance, are political, and may best 
be seen by examining the attitudes expressed at the Montego 
Bay Conference. 

This Conference began its work with the advantage that all 
the Colonies represented had expressed agreement with its 
general aim; the one dissenting Colony, the Bahamas, did not 
send delegates. But the aim was closer association, not federa- 
tion, and it quickly became clear that opinions differed as to 
the precise steps which should be taken. The main opposition 
to the quick establishment of federal institutions came from 
two of the Jamaican delegates, who favoured the functional 
approach. The first steps to be taken, they thought, were the 
establishment of better communications, a unified currency 
and public service, and uniform legislation on matters such as 
bankruptcy, patents, company registration, and control of 
drugs. The third delegate from Jamaica, Mr. Bustamente, 
expressed frank opposition to the idea of federation, regarding 
it as an unacceptable substitute for self-government. The result 
of Jamaica’s joining such a union, he suggested, would be that 
its progress towards self-government would be slowed to the 
rate of the less advanced Colonies. 

Much of the ensuing debate revolved around this question. 
Mr. Gomes of Trinidad welcomed federation because he felt 
that individual progress towards self-government, at different 
rates, tended to foster jealousy rather than co-operation among 
the Colonies, while Mr. Adams of Barbados thought that self- 
government was implicit in the idea of federation. Mr. 
Manley, the Jamaican Socialist leader, who- at this Con- 
ference was representing the British Section, Caribbean 
Commission, gave a reasoned statement of the case for 
federation, in the course of which he warned the Conference 
of the danger of opposition springing from “‘the most dangerous 
of all the vested interests... the vested interest of ambition 
in power”. This controversy, however, was resolved when the 
conference went into committee; the Jamaican delegates were 
persuaded to drop their objections, and they accepted all the 
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resolutions of the conference (indeed one of them seconded 
the motion of adoption). Of these the first accepted “the 
principle of a federation in which each constituent unit 
retains complete control over all matters except those 
specifically assigned to the federal government”, and the 
second recommended that “an increasing measure of 
responsibility should be extended to the several units of the 
British Caribbean territories, whose political development 
must be pursued as an aim in itself, without prejudice and in 
no way subordinate to progress towards federation”. 

The main indication of probable difficulties in store came 
from the two Colonies of the American mainland. One of 
them, British Guiana, was unable to accept the first resolution, 
as its delegates had been instructed not to commit themselves 
in this way; they made it clear that important sections of 
public opinion in their Colony were not in favour of closer 
union. The delegates from the other, British Honduras, 
were in favour of federation, but they pointed out that public 
opinion in the Colony was not, as yet, with them, that special 
provisions would have to be made with regard to trade and 
currency,! and that “British Honduras would never enter 
any federation except upon a basis of... absolute equality 
in representation in a federal parliament.” It was also pointed 
out by delegates from both these colonies that the nomen- 
clature of the conference was unfortunate, and had attracted 
unfavourable comment, since the term “British West Indies” 
did not cover the mainland areas. This may have been a 
tactical error on the part of the Colonial Office, but it was 
corrected by the conference itself, which substituted the term 
“British Caribbean territories’’. 

In the past two years the attitude of these two Colonies 
has hardened. Public opinion is opposed to the migration of 
workers from Jamaica and takes the view, very reasonably, 
that joining a federation would weaken, if not destroy, their 
ability to prevent this. Unless anything happens to bring 
about a radical change of opinion, it seems likely that British 


1 The trade of British Honduras is almost entirely with the United 
States and its currency tied to the U.S. dollar. 
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Guiana and British Honduras will remain outside the union. 
One of the resolutions of the Montego Bay conference 


recommended the establishment of a Standing Closer Associa- 


tion Committee composed of delegates appointed by the 
legislature of each Colony, and it is this Committee which has 
recently published a Report proposing a federal constitution. 
It is an interesting and significant document. The proposals, 
it is stressed, are not intended to form “‘a final draft of a consti- 
tutional instrument’’—they are put forward for discussion and, 
it is hoped, agreement in principle. But the delegates have 
wisely realized that in projects of this sort the details are 
everything, and they “have felt it (their) duty so far as possible 
to eschew generalities and to do as much as possible of the 
spadework (themselves).” The result is a set of proposals 
which could well serve as a draft constitution, and which 
may usefully be criticized as such. To do so is not to forget 
that the future of the Caribbean territories depends mainly 
upon the efforts of their people—but “constitutions”, as Lord 
Bryce observed, “mould the character of those who use them. 
Forms of government are causes as well as effects.”” And never 
is this more true than in the case of territories coming together 
to form a federation. 

The first noteworthy point about the proposals is the extent 
to which the Committee has learnt from the experience of 
other countries, and in some places has actually transplanted 
devices from other constitutions. Like both Australia and 
Canada, the proposed constitution is to combine federalism 
with a cabinet system of government, and, despite the recom- 
mendations of the Caribbean Labour Congress, is to include 
two legislative chambers. It is suggested that the lower House, 
the House of Assembly, should contain fifty members elected 
by universal suffrage and representing the units in something 
like proportion to population. The recommended distribution 
is actually a little odd. 

The Committee has fought shy of a strictly proportional 
representation, since that would give Jamaica almost half of 
the seats, and proposes an allocation which “defies reduction 
to even the most complicated mathematical formula, relating 
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it to population figures’. In effect it seems to have reduced 
Jamaica’s representation by seven, and distributed these 
seats among the smallest Colonies. The virtues of such a 
method are hard to discern; apart from the possible grievance 
it may give to Jamaica, will it not cause endless controversy 
when population changes require a redistribution of seats? 

The proposals provide for a Senate with limited powers and 
a membership nominated by the Governor-General, acting 
on the advice of the federal government. This is a surprising 
recommendation. It cannot have been based upon the 
experience of other countries, for the second chambers of 
Switzerland, Australia, and the United States, with members 
directly elected by the people of each State, have all proved 
in varying degrees successful, while the Canadian Senate, 
with members nominated by the Governor-General, is one of 
the least useful legislative assemblies in the democratic world. 
The Committee give several reasons for deciding against an 
elected chamber; it is said that to avoid the possibility of 
deadlock it is better that only the lower House should be able 
to claim a mandate from the people, that an upper house which 
was inferior in power to the lower would attract only second- 
rate candidates for election, and that in the early years 
of federation it will be useful to be able to secure the services 
of experienced men who might not wish to stand for election. 
There may be some force in these arguments, and a system of 
nomination would have the advantage that it would be pos- 
sible to appoint representatives of minority groups, such as the 
Indian community in Trinidad, who might not be represented 
under an electoral system. Nevertheless, since the chief 
function of the Senate is to emphasize the equality of the units 
by giving them equal representation in part of the federal 
legislature, it seems odd to propose that the Senators should be 
chosen by the federal executive. If this proposal is accepted, 
it is inevitable that nomination will be based mainly on party 
allegiance, so that the upper chamber will either reflect the 
colour of the government of the day or lag behind while the 
new government waits for the opportunity to re-pack it. 

The other proposals regarding the organization of the 
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central government are unexceptionable. The Prime Minister 
is to be elected by the House of Assembly, which is an interest- 
ing innovation to British constitutional practice; the members 
of the Council of State are to be appointed by the Governor- 
General, some in his discretion and some on the nomination 
of the Prime Minister; the Council of State is to be collectively 
responsible to the lower House, and so on. More interesting 
and more controversial, in this as in any other federal 
constitution, are the sections dealing with finance and the 
division of legislative powers between the central and regional 
governments. 

The sources of revenue allocated to the federal government 
are only two in number; receipts from the postal services and 
customs duties. The first of these may be disregarded, since 
net postal receipts have averaged only about 1 per cent of the 
total true revenue of the Colonies in recent years, but customs 
duties have amounted to over 30 per cent of total revenue 
in each of the post-war years, and will therefore provide the 
federal government with as much revenue as it needs. In 
fact, according to the estimate of the Committee, the revenue 
from this source “will for many years greatly exceed the 
requirements of the Federal Government”. 

This raises a problem of which the existing federal 
dominions have had experience; in both Canada and Australia 
the transfer of customs duties to the central government gave 
the federal exchequer greater income than it needed, while 
leaving the States with insufficient revenue to finance their 
activities. The remedy adopted in Canada was the payment 
of per capita grants to the provinces; that in Australia was the 
allocation of 75 per cent of the customs revenue for return to 
the States in proportion to their consumption of dutiable goods. 
Both methods have drawbacks. In Canada the per capita 
basis did not correspond with the needs of the poorer provinces, 
and the result has been a long history of ad hoc increases in the 
grants given to one province after another in response to the 
pressures they have been able to exert. In Australia the 
provision tended to distort the Commonwealth revenue system, 
some customs duties being increased solely because the 
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government felt that it had an obligation to secure ample 
revenues for the States. The Caribbean Committee has 
recommended the adoption of the Australian system, and it 
can be agreed that this is the better of the two; it has the great 
advantage, for the Caribbean Territories, of returning to the 
units amounts roughly proportional to the revenue they lose 
as a result of federation. 

Three other features of the financial recommendations call 
for comment. One is that the federal government is to be 
given no power to impose excise duti¢s. If the units are to have 
unlimited power to impose this form of taxation, as would be 
the case if the recommendations are adopted, it is difficult to 
see how they can be prevented from discriminating against 
each other’s products and so limiting the advantages of 
customs union. Another proposal is that the details of financial 
relations should not be included in the constitution, but should 
be the subject of financial agreements between the federal and 
unit governments, the first to cover a period of five years. 
This is a wise provision in view of the tortuous history of 
Dominion—Provincial financial relations in Canada, which 
were started off on the wrong foot by the inclusion in the 
British North America Act of details which quickly became 
out of date. The third proposal is that the federal government 
should be given no power to impose direct taxation. Since this 
will not be necessary in the early years, it is no doubt politic 
to omit it, but it will only be a matter of time before the 
federation will need additional sources of revenue, and 
the omission does raise the question of constitutional 
amendment. 

In respect of the division of legislative powers the Com- 
mittee has again followed the example of the Australian 
constitution, and recommends that residual powers should be 
vested in the States. The list of federal powers is broadly 
similar to that of the Commonwealth, and at some points the 
actual wording has been copied. Included in both are foreign 
affairs, defence, immigration and emigration, banking and 
currency, and foreign and inter-State trade, to name only the 
most important. There are one or two additional powers 








A BRITISH CARIBBEAN FEDERATION 161 


which reflect the present economic position of the region, 
such as those over exchange control and the development of 
industries, while a few powers which are vested in the Australian 
government are omitted from the Caribbean proposals. Of 
these the most important are those relating to invalid and old- 
age pensions and other social services, which will probably 
be best controlled by the unit governments in view of the 
scattered nature of the territories and the social differences 
between them. 

It is of course impossible to enact a division of powers which 
will stand for all time, and it is therefore important that in 
this respect the constitution should provide for change. 
There are at least three ways in which this can be done. 

The first is the inclusion of a clause giving implied powers 
to the federal government; in both the United States and 
Australia a liberal interpretation of these clauses has made 
possible federal legislation on a number of topics not otherwise 
covered by the letter of the constitution. The second is a clause 
empowering the federal authority to legislate on subjects 
delegated to it by the legislatures of one or more of the units, 
such as is included in the Australian constitution and was 
recommended by the Rowell-Sirois Commission for addition 
to the British North America Act. The third is a method of 
constitutional amendment which does not weight the balance 
too heavily against amendments being passed. The proposals 
of the Committee include clauses which deal with the first 
two points, but no method of constitutional amendment is 
recommended other than by Order-in-Council. 

This means that it is left for the growth of constitutional 
convention to settle the vital question of how much evidence of 
agreement in the units is needed before an amendment may 
be passed. The Report gives no clue on this point, except one 
rather optimistic paragraph in which the Committee say that 
they “‘understand that the usual trend is for functions gradually 
to be added to the Federal Government as the region ‘grows 
together’ and it becomes clear that additional functions can 
with advantage be entrusted to the Federation.” This is a 
doubtful proposition, for experience suggests that the States 
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of a federation rarely regard it as clear that the federal govern- 
ment can be entrusted with additional powers. 

In the near future the unifying influence of British control 
will no doubt smooth the passage of‘constitutional change, but 
it is at least arguable that agreement should be reached now 
upon a process of amendment which is independent of London; 
if this requires concessions by some of the Colonies, they will 
be more easily obtained when the alternative is postponement 
of the whole project than if it were merely the indefinite 
continuance of a temporary provision. The example of Canada 
lends weight to this view, for after many years of discussion 
the Canadian governments are still unable to agree upon an 
amending process for the British North America Act to replace 
legislation by the British Parliament. 
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THE IMPACT OF FEDERALISM UPON 
PARLIAMENTARY GOVERNMENT IN THE 
COMMONWEALTH 


by K. C. WHEARE 
(Gladstone Professor of Government and Public Administration, Oxford University) 


latures is carried on subject to certain peculiar restric- 

tions and conditions which arise from the nature of 
federalism itself and which are not found in a unitary state. 
It is important to explain at the outset what these restrictions 
are and why they exist. 

When states choose to form themselves into a federal union, 
they do so because though they desire to be united, they wish 
at the same time to remain independent for some purposes. 
To achieve this object they draw up a Constitution which 
divides the sphere of government between one government 
for the whole union and distinct and independent govern- 
ments for the constituent members—states, provinces or 
regions—of the union. The idea behind this division is that 
each government has an allotted sphere in which it operates 
and that within that sphere it is independent. Neither central 
nor regional government is subordinate to the other; all are 
subordinate to the Constitution. This division of governmental ” 
powers between independent and co-ordinate authorities is the ~ 
essence of federalism; it is indeed the principle of federalism, a 
principle which distinguishes the federal from other forms of 
union. It results, so far as legislatures or parliaments are 
concerned, in the position that the parliament of the union 
and the parliaments of its parts are each endowed with an 
exclusive sphere in which it alone can make laws, and that 
consequently the legislative competence of each parliament is 
limited by the Constitution. They are all limited legislatures. 
None has a free hand to make what laws it thinks fit. Any 


|: a federal system of government, the work of legis- 
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measure passed by a parliament in a federation will be void 
unless it falls within the class of subject matter confided to that 
parliament in the Constitution. 
This is a very simple and general statement of the position 
of a parliament in a federal system and it is perhaps liable to 
be misleading because it makes no reference to the details 
which make so much difference. Nevertheless it is the best 
that can be done in a short space. One or two qualifications 
may be added, however. The general principle, so rigidly 
stated in theory, is not always applied so rigidly in practice, 
In Canada, for example, while the Constitution marks off 
spheres in which the parliament of Canada and the legislatures 
of its ten Provinces have exclusive legislative jurisdiction, it 
/remmits the government of Canada to veto Provincial Bills or 
disallow Provincial Acts. Although this power is not often 

,. exercised, it constitutes without doubt a modification of the 

“ strictly federal principle. At the same time it is to be noticed 
that, while the government of Canada can prevent a Provincial 
legislature from making a law upon a Provincial matter, it 
cannot itself make a law upon such a matter. Both the parlia- 
ment of Canada and the legislatures of the Provinces are con- 
fined by the Constitution to certain limited areas. Much the 
same is true of the system of government set up by the Con- 
stitution of the Indian Republic in 1950. In Australia the 
same position holds so far as the parliament of the Common- 
wealth and the parliaments of the six States are concerned, 
and, furthermore, there is no power in the hands of the 
government of the Commonwealth, as there is in Canada, to 
veto State Bills or to disallow State Acts. The law of the 
Constitution of the Australian Commonwealth embodies the 
federal principle without qualification in this respect. 

It must not be assumed from what has been said so far 
that all the parliaments in a federation have an exclusive 
legislative sphere and nothing more. It is certainly essential, 
if a union is to be federal, that each parliament should have 
some matters confided to its exclusive legislative competence, 
but it is permissible and desirable that some matters should 
be open to the concurrent jurisdiction of all the parliaments. 
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There must, of course, be some arrangement to determine 
whose laws are to prevail in the case of conflict, and normally 
one would expect that the laws of the parliament of the union 
would be supreme in such a case. A concurrent jurisdiction is, 
however, a feature of most federal Constitutions. It is found in 
Canada, Australia and India, for example, though it varies in 
extent in each case. 

If this is the position in which parliaments finds themselves 
in a federal system, what consequences follow? It will be 
seen at once that there is an important difference between 
the practice of parliamentary government in a federation and 
in a unitary state. In a unitary state the members of the 
parliament of the whole country know that the laws they make 
are superior to the laws which any other legislative body in 
the country can make and that in case of conflict they will 
prevail. The question they have to decide is—is this measure 
desirable? They do not have to ask: “Does it encroach illegally 
upon the exclusive sphere of the regional legislatures?” In a 
federation, however, this latter question is almost the first 
question which the promoters of legislation in the central 
parliament must ask. Not “Ought we to pass this ?”’ but ““May 
we legally pass this?’ is the primary question in the central 
parliament of a federation. If the legislation is passed, the 
question of its legal validity may then be tested in the courts, 
and the Supreme Court of the federation can declare an act 
of the parliament void on the ground that it attempts to deal 
with a subject which, by the Constitution, is within the exclusive 
sphere of the states or provinces. What has been said of the 
position of the central parliament is true equally of the 
legislatures of the regions. Their measures may-be scrutinized 
in order to discover whether or not they transgress the sphere 
allotted to the regions in the Constitution. In short, of the 
measures passed by any legislature in a federation it is possible 
to ask not only “Is this a good law ?”’ but also “Is it law at all?” 

Members of parliament in a federation are, then, in a 
position where they are tempted or encouraged to evade 
responsibility for their actions. They can excuse themselves 
by saying that the Constitution prevents them from doing 
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things which they would like to do, or they can advocate 
measures which they hope will be held by a Supreme Court 
to be invalid. But even if they act responsibly, and sincerely 
desire to carry some measure through, they may find them- 
selves defeated by the terms of the Constitution, and there 
will often be uncertainty about whether a measure will be 
found to be valid or not. The whole legislative process becomes 
uncertain and prolonged ; much ingenuity is devoted to devising 
subterfuges by which a measure may be enabled to pass by the 
legalistic obstacles which the interpretation of the Constitution 
has erected; a premium is placed upon delay and inaction. 
Moreover, since in federal constitutions it is essential that the 
amending process should be safeguarded, and in particular 
that it should not be placed exclusively in the hands either of 
the central parliament alone or of the regional parliaments 
alone—otherwise the independence of the one would be sacri- 
ficed to the other—it takes time and effort to alter the division 
of areas between the central and regional parliaments to meet 
any difficulties that have been revealed. There can be little 
doubt that a principal effect of federation upon parliamentary 
government is to create and foster feelings of frustration or 
irresponsibility among members of the legislatures, because 
they know that the last word about whether a measure shall 
be law does not rest with them. Put in another way, federalism 
means that the last word upon whether a measure shall be law 
rests with the judicial branch of government and not with the 
legislature, subject to any decision taken by the body competent 


VY to amend the Constitution. 


To those who live in the United Kingdom it may seem 
strange that such a position can exist. Not all those who live 
under a federation approve of such a position. But it is the 
inevitable price which must be paid for federation. If people 
are determined to form a federal and not a unitary form of 
union, they must be presumed to desire certain advantages 
which, in their view, outweigh the disadvantages which limi- 
tations upon legislatures entail. Many people, too, think that 
delay is not a bad thing where legislation is concerned. 

It would be well to remember, also, that not all parliaments 
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in unitary states are as free from legal limitations as is the parlia- 
ment of the United Kingdom. It is common to find in the 
Constitutions of most countries restrictions upon the legislative 
power of the parliament, and it is seldom that the parliament 
can alter the Constitution by the ordinary powers of legislation. 
New Zealand is one of the few countries whcre parliament has , 
unlimited legislative powers. Moreover in most unitary 
countries there are subordinate regional legislatures or councils 
whose powers to make laws or ordinances are restricted and 
whose rules are liable always to be declared invalid on the 
ground that they go beyond the powers conferred upon them. 
In the case of the Union of South Africa, for example, where 
the Constitution has established provincial councils with“ 
powers to make ordinances for great areas upon important 
matters, those councils can no more transgress the limits 
assigned to them by the Constitution than can the legislature 
of a Canadian Province or of an Indian or an Australian State. 
There are many restrictions upon legislative competence in 
some unitary states, and it would be false to assume that the 
distinction between parliamentary government in a unitary 
state and a federal state is that in a unitary state the 
central and regional legislatures can enact what laws they ~ 
please while in a federal state they may make only what 
laws the Constitution permits. The position is rather that, 
whereas in a federal state it is perfectly true to assert that central 
and regional legislatures may make only such laws as the Con- 
stitution permits, this may be true, and often is true, ofa unitary 
state also. The difference between the two, however, is that, 
first, in a federal state, both central and regional legislatures are 
certain to be restricted in their law-making powers in this way, 
from the nature of federalism itself, whereas in a unitary state 
the central legislature may be (but the regional legislatures are 
not) left free to make what laws it thinks fit. In the second 
place, in a federation the limitations placed upon the central 
and regional parliaments which arise from the federal principle 
are designed to divide certain powers between these legislatures 
in such a way that each is independent of the other, whereas in 
a unitary state, whatever limitations may be placed upon the 
M 
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central and regional legislatures, the central legislature will 
retain the power to make laws upon matters granted to the 
regional legislatures. They cannot invade its sphere, but it 
can enter theirs whenever it wishes. In a unitary state the 
regional legislatures are subordinate to the central legislature; 
the central legislature cannot be subordinate to them, though 
it may be subordinate to the Constitution. 

The differences in the position of parliaments in a federal 
and in a unitary state, therefore, must not be exaggerated: 
Nevertheless they exist; and it will always be a feature of 
federalism that parliamentary government is subjected to 
limitations upon its working which introduce into the legisla- 
tive process legalistic questions and litigious conflicts which 
complicate and frustrate the plans and proceedings of members 
of parliament. They can be justified only on the ground that 
they are part of the price of federal union, and a federal union 
can be justified only on the ground that it is preferable to no 
union at all or to a union which by excessively centralized and 
uniform administration does violence to minority rights and 
to those cultural or communal differences which give variety 
and value to social life. 
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CO-OPERATION IN EXTERNAL POLICY: 
SOME IMPLICATIONS OF THE COLOMBO 
CONFERENCE 


by NicHoLAs MANSERGH 


(Abe Bailey Research Professor of British Commonwealth Relations, Royal Institute 
of International Affairs) 


HE Conference of the Foreign Ministers of the Common- 

wealth at Colombo in January, 1950, was the first that 

has taken place. This in itself is a surprising fact. For 
nearly a quarter of a century responsibility for external policy 
had been vested in the individual member nations of the Com- 
monwealth and it might reasonably have been expected that an 
earlier meeting of their Foreign Ministers would have been 
arranged. The explanation, however, is to be found not in 
any doubts about the possible usefulness of such meetings or 
in any disinclination to hold them, but simply in the fact that 
they were not until recently practicable. The member nations 
of the Commonwealth, it is true, all had Ministers responsible 
for the conduct of external affairs but until very recent years 
those Ministers were in most cases also heads of governments. 
During their long periods in office as Prime Ministers, General 
Hertzog, General Smuts, Mr. De Valera, and Mr. Mackenzie 
King (until he handed over responsibility for External Affairs 
to Mr. St. Laurent a year or two before his retirement) were 
all their own External Ministers. The combination of the 
two offices in these countries was indeed in danger of becoming 
an established convention of government. 

The association of the portfolio of External Affairs with the 
office of Prime Minister in the dominions was understandable 
but not uniformly helpful. It is significant that it was in those 
dominions where relations with the Commonwealth entered 
most into the field of domestic controversy that responsibility 
for external affairs remained, as it remains in India today, 
longest the preserve of Prime Ministers. Among them there 








170 PARLIAMENTARY AFFAIRS 


was a reluctance to delegate responsibility in a field in which 
at any moment acute controversy might arise. This reluctance 
was accentuated in the years before the Second World War 
by the extent to which relations with the United Kingdom 
still dominated the external policy of the oversea dominions, 
So long as the Commonwealth was passing through its years 
of transition, in which the gulf between status and function 
was in most cases very marked, the conduct even of relations 
with foreign countries rarely escaped altogether from inhibiting 
considerations of Commonwealth status. 

Before the war New Zealand and Australia had no wish 
to establish separate diplomatic representation in foreign 
capitals. In Canada, South Africa and Eire other views pre- 
vailed, but the building up of large scale diplomatic represen- 
tation and of the machinery to serve it at home was not 
something that could be done in a few years or even a decade. 
The position is best considered in perspective. In 1939, the 
senior dominion, Canada, had only four legations in foreign 
countries—Washington, Paris, the Hague and Brussels, and 
Tokyo. Neither Australia nor New Zealand had full diplo- 
matic representation in any foreign country though Australia 
was represented by Counsellors serving on the staff of the 
British Legations in Washington and Tokyo. Only South 
Africa and Eire were widely represented and there the stimulus 
came largely from a desire to assert national sovereignty. Ten 
years later the position was transformed. Canada was diplo- 
matically represented in more than thirty foreign capitals 
while the representation of Australia, South Africa and the 
new member nations of India and Pakistan was on a com- 
parable and ever expanding scale. As a result the work and 
the responsibilities of Ministers of External Affairs have greatly 
increased and, equally important, have become direct. First- 
hand impressions of developments in foreign countries no 
longer reach them only, or even principally, from London for 
most member nations of the Commonwealth receive reports 
from their own diplomatic representatives in the great storm- 
centres of the world. This is a very important development 
whose significance has been partially concealed by the gradual- 
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ness with which it had taken place. The question is now, how 
may this comparatively new and still expanding machinery 
for the conduct of foreign affairs be most effectively used? 
One essential would seem to be the appointment in all ordinary 
circumstances in each member state of a Minister solely res- 
ponsible for external policy. Only a man of exceptional 
vitality and with an unusual combination of interests can 
under these new conditions profitably combine with the 
office of Prime Minister that of Minister of External Affairs. 
Nor, with the possible exception of India, is there any apparent 
reason why he should attempt to do so. Foreign policy is no 
longer tied up with questions of status within the Common- 
wealth; the problems it presents can be treated on their own 
merits. 

The Commonwealth is now very largely a community of 
nations working together to achieve certain broad aims in the 
field of international politics. Its members do not for the most 
part seek to agree on detailed policies but they do attempt to act 
in unison where great issues are involved. This co-operation 
depends essentially upon effective consultation carried on of 
necessity mostly by correspondence but significantly supple- 
mented by personal meetings and conferences. It might be 
argued that the very importance which problems of foreign 
policy have now assumed means that in the last analysis 
Prime Ministers alone have sufficient authority to discuss 
them usefully. In theory this may be true; in practice it does 
not work out that way. By virtue of the office they hold 
Prime Ministers tend to be more concerned with domestic 
than international issues and, as a result, are extremely reluc- 
tant to leave their countries at frequent intervals. If therefore 
their words carry greater authority at Conferences, insistence 
on their presence means that Conferences must be infrequent. 
This is one serious defect. There is also another. Prime 
Ministers do not attain office or the leadership of parties 
through an intimate knowledge of foreign affairs. Their 
reputation is normally founded upon domestic achievement. 
In the past this has often meant that Commonwealth Prime 
Ministers, if not uninterested in international affairs, at least 
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had little or no expert knowledge of them. This was very 
apparent in some of the discussions which took place before 
the last war. It was no new phenomenon in British history. 
When Prince von Biilow visited England with the Kaiser in 
1899 he was astonished at the complacent ignorance of British 
politicians about continental affairs. ‘“They do not know”’, he 
wrote, “much more of continental conditions than we do of those 
of Siam or Peru”. That ignorance was perhaps pardonable in 
an age of a comparatively carefree isolationism. It is dangerous 
now. Moreover specialization is invading the whole field of 
government and the long-standing British prejudice against 
expert ministerial control of foreign policy cannot hope to 
survive its impact wholly unimpaired. 

It is doubtful whether this prejudice against the expert 
has ever had any solid justification in the very different con- 
ditions that prevail in younger countries. There a major 
part of the responsibility of a Minister for External Affairs 
must be the building up and the expansion of the machinery 
for the conduct of foreign policy, and he can hardly plan this 
wisely unless he has a fairly intimate knowledge of the work 
it will have to do. Nor, for the ordinary conduct of business, 
does a Minister in a dominion inherit either the tradition or 
the large expert army of officials on whom Foreign Secretaries 
in the older democracies can rely. He has to make up his 
mind in the light of his own knowledge to an extent that is 
not often demanded of them. This would seem to have been 
recognized in Canada where the appointment of Mr. Lester 
Pearson as Secretary for External Affairs marks a new and 
instructive departure from tradition. Mr. Pearson, a former 
Ambassador in Washington and Under-Secretary of the 
Department of External Affairs, is a Minister who is unques- 
tionably an expert. The contribution that he has already 
made to the crystallization of Canadian foreign policy suggests 
at least that specialized ministerial knowledge may be a very 
considerable asset in the conduct of foreign affairs in a country 
which is for the first time fully and actively participating in 
them. It is a precedent that may also have some lessons for 
the United Kingdom. 
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The members of the Commonwealth are agreed that they 
shall not aim at a common policy but that they will do their 
best through consultation and interchange of view to secure 
agreement at least on the great essentials. Such agreement 
is clearly immensely important. But it is not in itself enough. 
There must not be merely agreement; there must be agreement 
on the right lines. If this is to be obtained it would seem 
desirable that the new elaboration of Commonwealth represen- 
tatives overseas should be utilized even more fully than it is 
today. There are now opportunities for profitable discussion 
in which many points of view can and should be expressed 
such as did not exist ten years ago. Had the dominions been 
represented in Berlin, Moscow, Prague and Warsaw before 
1939 it may well be that Commonwealth policy would have 
assumed a different direction. The addition of three Asian 
states to the number of its fully self-governing members should 
now enable the Commonwealth as a whole to understand the 
mind of Asia and the aspirations and policies of its govern- 
ments in a way that has never been possible before. Are 
these new advantages being fully utilized? The accumulation 
of knowledge is not enough. It is essential that it should be 
put to good use. If this is to be done, what appears to be neces- 
sary is not only meetings of the Foreign Ministers of the 
Commonwealth as often as the need arises but also the appoint- 
ment of Foreign Ministers who have a particular knowledge of 
some of the main problems of international affairs. So much 
in the Commonwealth today depends, and rightly depends, 
upon discussion, that it is essential that in the all-important 
field of foreign policy there should be both frequent opportuni- 
ties for discussion and that the discussion should be positive 
and well informed. As Mr. Gordon Walker observed on 
his return from his recent tour, the Commonwealth has 
become “‘not only a greater but also a much more complex 
affair than it was a decade or so ago”. Nowhere is this more 
true than in the field of foreign policy, where Colombo was a 
successful experiment of great significance from which many 
useful lessons may be drawn about the essentials of Common- 
wealth co-operation in the future. 
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THE BOND OF EMPIRE 


by STRATHEARN GORDON 
(Librarian of the House of Commons) 


A PASSAGE to India from England today is quite 


unchanged from a similar passage twenty-five years 

ago. For that reason it holds all the evocative surprise 
of a clear photograph suddenly re-seen after a quarter of a 
century. Sweeping peaceful revolution at one end—radical 
change of status with a million dead at the other. No matter; 
in between the ships plug steadily ahead through that amazing 
inspiration of sun and wind, until, by the time the flying fish 
scud out across the immense, hot, blue ocean, the Maugham 
ladies and the Kipling men are all holding each other in the 
same old gentle, vice-like grip of caste. 

On one such voyage, however, in the autumn of 1948, a 
less conventional proceeding was taking place in the Red 
Sea. Lord Campion, at that time Sir Gilbert Campion, G.C.B., 
retiring Clerk of the House of Commons, was engaged, under 
a temperature of 109° in the shade, in editing with the aid of 
the writer a questionnaire addressed to the officials of all 
Commonwealth parliaments east of Suez. 

The people of Ceylon, our first destination, were grateful 
for previous help in arranging the technical machinery of 
their Parliament and they showed their gratitude in their 
inimitably gracious way. The Ceylon Parliament is closely 
modelled on our own, and the ability of the small, highly- 
educated governing class has enabled them suddenly to join 
in the difficult game of parliamentary democracy at an 
advanced stage and apparently with outstanding success. 

The (lower) House of Representatives, with its smart, 
teak woodwork, incorporates a few advantages even over our 
own new House of Commons. The Speaker can summon the 
Clerk to his aid by a secret signal and the Clerk is in touch with 
the outer world by silent telephone. In each Representative’s 
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desk is an air-blower, opening like a drawer, to cool hot heads, 
and the Serjeant-at-Arms chuckles over his idea that a small 
packet of snuff discreetly disposed therein might opportunely 
quell a garrulous speaker. 

English is still the common language, but Cingalese, which 
may be used, is a little better adapted to vulgar abuse, and a 
few additions have already been made to Erskine May’s list 
of unparliamentary expressions. The first, described with 
many shocked circumlocutions, surprised us by its innocuous- 
ness. It turned out to be “‘an eel’. The second, however, was 
quite bluntly stated and its banning surprised us not at all. 
We inquired no further. 

At the elections the illiterates first voted by colours, but 
yellow, the saffron tint of the Buddhist priests’ robes, secured 
such an unfair advantage that colours were succeeded by 
symbols—an umbrella, a pair of scales, a house, an elephant— 
which appear everywhere in place of election posters. 

As we sailed on south-eastwards the spirit of Australian 
hospitality flashed out to meet us hundreds of miles from 
the shore. Wireless brought an invitation to lunch with 
the Premier, Speaker and representatives of the Western 
Australian Parliament, and soon we were in the hospitable 
hands of the Clerk, Mr. Islip, another link in a notable chain 
of friendship which kept pace with us as we girdled the 
Empire.!' Mr. Islip must be almost the finest guide in the 
Antipodes. He provided the first of many days which one 
would gladly re-live. On this occasion we had only a glimpse 
at Perth of a Parliament House which comprised comfortable 
Victorian mahogany, glass doors and aspidistras, and vast 
leather fauteuils in both Chambers, with square plateaux 
of arms and pneumatic springing far too voluptuous to defy 
sleep. We enjoyed, too, a “run-around”, which means, 
anywhere in the Empire, by day the inclusion of a full week’s 
itinerary in a morning or afternoon, and by night a drive to a 

1 We owe a wealth of gratitude to many Speakers, Members of Parlia- 
ment and others, and to the staffs of the Clerks of the different Chambers, 
all of whom showed us great kindness both public and private. If the 


Clerk alone is mentioned by name it is through lack of space and not 
through forgetfulness. 
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vantage-point whence one views an unbelievable beauty of 
blue-black distance and countless lights reflected in water, 
while the local scandals and adventures of fifty years are 
poured pleasantly into one’s ears. 

The Parliament of South Australia was not sitting when 
we landed at Adelaide, but at Melbourne both Houses 
of the Victorian State Legislature were in full swing. Here 
Mr. Wanke, Clerk of the Assembly, made us welcome, and 
Mr. Jamieson, Clerk of the Council, took such consistent, 
farsighted thought for our comfort and entertainment as only 
a shrewd, sagacious, kindly Australian of Scottish descent 
can take. It was with deepest grief that we learnt within a 
year of his sudden death. 

Half the charm of the State Parliaments of Australia lies 
in their variety. Most are built like the House of Commons 
on a rectangular plan and a little smaller. But while Perth 
favours Victorian comfort and Adelaide classical dignity, 
Melbourne boasts the lovely buildings which housed the 
Commonwealth Parliament until Canberra was ready in 
1927. The Assembly Chamber is a less ornate version of the 
Council—an enchanting miniature opera house with painted 
and gilded pillars and domes, cream, green and palest blue. 
The canopied throne is very fine, with the royal arms above 
it, and the whole impression is of dignity, brightness and 
comfort combined. Later we were to find in Hobart a lower 
House of polished wood and glistening modernity contrasting 
with a Council Chamber of mahogany and red _ velvet, 
practically untouched since 1856; while in Sydney the 
Assembly forms a contemporary replica of the temporary 
House of Commons of 1842, and the Council Chamber is 
still the old iron church building hurriedly purchased and 
shipped from Melbourne to meet a crisis in the 1850’s. We 
could feel through the wall-paper the rough packing cases 
(stout stuff, three inches thick in those days) which had 
originally been pressed into service as a wall. 


The procedures in all the Australian Parliaments and in 
New Zealand closely resemble our own, since they were all 
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based upon and linked by standing order with one or other 
edition of Sir Thomas Erskine May’s famous work. A few 
adhere loyally to the edition in question. Others have 
diverged. But all incline towards the current edition by Lord 
Campion, which justifies the immense labour which has gone 
into keeping the book up to date. 

Apart from the inextricable tangles of financial procedure, 
diminished in interest by the fact that the Australian central 
government has robbed the States of their principal taxing 
powers, the most striking difference in procedure from our 
own is in the position of the Speaker. At Westminster he is 
the keystone of the whole arch, above the battle, secure and 
impartial, the zealous guardian of the rights of all minorities. 
Overseas he holds a much less exalted position. He is a party 
man who rises and falls with his party and whose authority 
in his Chamber suffers accordingly. Lord Campion was 
quick to point out that this position depended as much on the 
small numbers and bare majorities in Australian Parliaments 
as on undeveloped tradition. In a House of thirty odd, for 
example, the Speaker’s vote corresponds to twenty votes at 
home, the permanent neutralization of which in an impartial 
Speaker’s Chair would be a substantial consideration. 

But Lord Campion rarely aired his knowledge, and the 
success of the tour depended primarily on the plainness with 
which he showed that he had come, as was genuinely the 
case, to learn and not to teach. 

There were, however, some tough procedural moments. 
We had snatched up in a hurry before leaving England copies 
of a fat document of thirteen foolscap pages which I may call 
“X”, a sort of questionnaire on procedure. ‘Compare and 
contrast ‘substantive’, ‘subsidiary’, ‘contingent’ and ‘ancillary’ 
motions, as used in your Chamber....” It was not only 
detailed and abstruse, but, in spite of the Red Sea editing, 
occasionally irrelevant and incomplete, being directed at 
continental procedures. Such deficiencies are peculiarly 
irritating to precise and conscientious minds struggling to 
overtake their own tasks, and I shudder at the epithets which 
may have echoed in our wake. But these questionnaires are, 
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unfortunately, the essential raw material for Lord Campion’s 
now famous studies. 

We flew to Tasmania. In Hobart we made the acquaintance 
of a most hospitable Governor and of our excellent Tasmanian 
hosts—keen-minded, kindly Mr. Murphy and his learned 
colleague Mr. Clark. We also came upon an unconventional 
hotel, where the chambermaids saved themselves the trouble 
of knocking by making lingering reconnaissances through the 
key-holes. 

Here Lord Campion was clapped straight into the witness’s 
chair of a specially convened meeting of a select committee 
of the Assembly, presided over by the Premier, to discuss 
reform of the Upper House. Almost every port of call had 
red-hot problems waiting. I have a clear recollection of 
Lord Campion in Ceylon, being grilled by a tight circle of 
anxious faces about an amendment to the Constitution. In 
Western Australia it was a knotty point concerning the 
subpoena-ing of an M.P.; in Victoria concerning the Pre- 
rogative. ‘Sub judice’? troubled them when we reached 
Sydney, as well as amendments to the Address. There were 
fearful ‘“‘scope of debate’ queries in New Zealand, while 
Lord Campion arrived at one station after a long night 
journey, to find an acute and eager Speaker awaiting with all 
the pent-up conundrums of a generation of Parliaments. But 
Lord Campion excelled, indeed seemed to revel, in the tests. 
The width and detail of his knowledge amazed even his 
secretary. 

At Sydney, or “‘Sydnee”’ as it is pronounced, we were met 
by Mr. Robbins, M.C., Clerk of the Assembly, and Mr. 
Charlton, his colleague of the Council. Mr. Charlton is a 
tolerant man of the world and an expert organist; Mr. Robbins 
a penetrating, humorous commentator on the Australian 
scene. We were constantly returning to Sydney like bad 
pennies, yet our colleagues were always on the quay, late and 
early, waiting to study our comfort, interest and entertainment 
down to the most minute detail. These travellers owe them 
and their staffs a heavy debt. 

Soon we were sailing out through the wonders of Sydney’s 
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famous harbour, bound for New Zealand, to receive one of 
the royallest of welcomes. By nature polite and considerate, 
all New Zealanders from their eminent Prime Minister (at 
that time Mr. Peter Fraser) downwards, seem to believe that, 
in spite of their own grievous losses, they owe something to 
Great Britain for bearing a heavier share of the burden of 
war. Neither the plaques in the churches nor the parcels 
streaming home were so affecting as the eagerness of each 
individual to repay his assumed debt. It was touching indeed 
to find an entire nation instinct with gratitude. 

The Governor-General of New Zealand, as everybody 
knows, has won almost every decoration for gallantry, 
including the V.C., at a cost of thirteen wounds. His eminence 
does not prevent him from trying to find interest in the 
humblest of his guests and charming them with broadminded 
views and modest and fascinating reminiscences. 

Mr. Dollimore, Clerk of the House of Representatives, 
whose clear and astute head rests on young shoulders, escorted 
us on a month’s motor tour of both islands which proved to 
be of fantastic interest and variety. Parliament was not sitting, 
but in the towns and en route Members were posted to meet 
Lord Campion, so that once more business alternated with 
pleasure. 

The Parliament at Wellington is as wedded to British 
parliamentary tradition as its people are devoted to the Crown. 
Its dining rooms are “Bellamy’s” because Mr. Bellamy 
catered for the House of Commons 150 years ago. Yet New 
Zealand is not afraid to break with tradition. The broad- 
casting of debatés has for years been a settled national 
institution, while the Upper House has recently been abolished. 

Back to ‘‘Sydnee”’ and then north to Brisbane, to be met 
by Mr. Dickson, whose blend of sagacity and charm is 
perfectly irresistible. Here the Upper House has been 
abolished since 1922, but we spent several busy mornings 
applying document “X” to the Lower. Queensland is a 
happy and a hospitable State and the party enjoyed themselves 
hugely in spite of the intensely humid heat. A main entertain- 
ment was a notable Agricultural Show far inland, where 
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Mr. Dickson had even kindly “laid on” an exhibition of 
buck-jumping at the secretary’s request. Soon a manifest 
equine fiend was dragged in and the secretary nearly fainted, 
thinking a ghastly mistake had been made. For the band 
played and Lord Campion was invited to enter the arena, 
escorted by one M.P. seven feet high and another weighing 
twenty stone. Mercifully there was no mistake. It was only 
to get a closer view. The fiend was unridable and the pieces 
of its professional rider were removed. I asked Lord Campion 
later if he had been nervous. “A little”, he replied, “but I 
intended, if invited to mount, to excuse myself by saying that 
I was rather out of practice.” 

After Queensland there followed several packed days in 
Canberra, the federal Parliament town, where the real power 
is wielded. Here Messrs. Green and Edwards provided us with 
the usual combination of overwhelming hospitality and 
humorous good sense which we had learnt to associate with 
our Antipodean colleagues. Canberra is often criticized for 
being an “‘M.P.s’ town” out of touch with the nation; but at 
any rate the extreme efficiency of the parliamentary arrange- 
ments was second to none we met either abroad or at home. 

Our next small venture was to cross the entire continent 
from shore to shore by train. There were substantial parting 
kindnesses at Melbourne, and at Adelaide we had just time 
to meet Captain Parker and Mr. Redman, to whom we 
handed some copies of ““X”’, and from whom we received large 
gift parcels of the famous “Galway Pipe” port and other 
delicious wines. 

With the usual “‘travellers’ luck” we crossed the hideously 
arid Nullabor Desert in a sand-laying rainstorm. Recollections 
of weird Aboriginal faces are very clear. Good Mr. Islip 
féted us away from Australia as he had féted us in, and we 
parted sadly from both over tooth-glasses of “Galway Pipe” 
in Fremantle harbour. 

We were left with the indelible impression that both 
Australia and New Zealand are genuine democracies. But 
there was much more. Before leaving England the Common- 
wealth Clerks were quite unknown to us—mere names at 
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the foot of letters. Very soon we felt part of a brotherhood 
of like-minded men working for the same purpose. Courtesy 
and helpfulness we expected, but not the overwhelming flood 
of kindness and sympathy which we received. We were treated 
not as formal guests but as personal friends. In their pro- 
fessional lives, too, our Commonwealth partners stood for 
precisely our own beliefs, or so it seemed to the secretary. 
But the responsibility upon their shoulders is even greater than 
on ours. They are the true guardians of the Gate. They serve 
more transient Speakers than we do at home and have less 
established practice to support them. They stand at their 
outposts thousands of miles from the Mother of Parliaments 
and from one another, sometimes battling alone in their 
defence of parliamentary fair play. Their daily life lies among 
forward-looking, carefree young peoples, but Erskine May 
is their talisman and they look for inspiration back to the 
historic past of a “Home” which most of them have never 
seen. We had touched upon the mystique of Empire, not through 
theory or books but through the more enduring evidence of our 
five senses. 

The differences between the continents was unmistakable. 
Africa lies under a cloud. But if we must flit across it as 
rapidly as did our aeroplanes, it is for lack of space and not 
because we suffered from depression. There seems to be some 
freemasonry of Parliament, for in Cape Town Speaker Naudé 
and Mr. Knoll, Clerk of the Senate, treated us with as much 
amiability as did Mr. Kilpin, Clerk of the Assembly. The pro- 
cedure of the House of Assembly has diverged in many 
interesting respects from our own, and they are admirably 
described in Mr. Kilpin’s book, but were difficult to follow in 
practice since Afrikaans was in vogue in the bilingual Chamber 
during our visit. It was a special pleasure to meet Mr. Owen 
Clough, C.M.G., retired Clerk of the Senate, who has devoted 
many years to the editing, almost single-handed, of the 
admirable “Journal of Clerks at the Table” which we found, 
well thumbed and perused, in every corner of the Empire. 

Soon we were flying north by stages. In Southern Rhodesia 
we attended the Opening of Parliament, watched the Zambesi 
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roar over the Victoria Falls and drove in a motor car down 
into the heart of the gigantic Wankie colliery, largest in 
the world. In Nairobi, where we were kindly entertained, 
we noticed a little dog dart among the benches of the Legislative 
Council and were reminded of the incident recorded in our 
own Commons Journal for 1606, when “A strange spanyell, 
of mouse-colour, came into the House”. At Omdurman we 
stood in the nullah where Mr. Churchill charged the dervishes 
fifty years before. With Cairo we had no ties of Empire, yet 
once again we found unstinted kindness. 


We had been away nine months, and scoured half the 
world. We had been treated well everywhere and, very 
occasionally, though never in Australasia, caught a glimpse of 
a social arrogance so offensive as to explain all the divisive 
forces which ever split an Empire. 

We came back saturated with new ideas: the compre- 
hensive and efficient system of dealing with petitions in New 
Zealand; the widespread custom, which Westminster has 
always rejected, of putting time-limits on speeches; the pro- 
vision in South Africa of a “Parliamentary draftsman’’, one 
of whose chief duties is to help Private Members to draft their 
bills. Perhaps the most interesting institution of all to us was 
the “Unofficial Leader of the Opposition” in the Legislative 
Council in Melbourne. This Council was for many years 
dominated by one party, so that when a measure was intro- 
duced there was no Opposition to expose its defects. The 
views of the Government, even though the Council supported 
it, were bound to be biased. So they elected one of their 
number to give on every occasion a fair view of the bill 
according to his lights, exposing all its merits and demerits. 
No one was bound to follow his opinion but it carried weight. 
Even under changed circumstances the practice continues to 
this day. It is an encouraging evocation of the spirit of fairness 
which underlies the idea of parliamentary government. 

Perhaps our unlimited opportunities for discussion 
occasionally set minds at rest. Most apprehensions related to 
order in debate. Speakers, Members and Clerks spoke to us 
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in shocked tones of the disgraceful disorder in their Assemblies. 
There were even stories of Speakers who read newspapers in 
the Chair, or who sat with unlaced boots and trouser-legs 
drawn up and opened proceedings with “Any customers 
to-day?” In one sense these fears were wrong: the House of 
Commons is usually more uproariously noisy than any 
Dominion Chamber we attended. On the other hand the 
long-drawn-out, desultory wrangles between the Speaker and 
two or more Members, all sitting, which one occasionally 
noticed, would be deprecated at Westminster as striking at the 
root of efficient debating. 

Perhaps we had grown a trifle pompous in explaining how 
little the loss of the Speaker’s single vote mattered in an 
Assembly as large as the House of Commons. At any rate 
Fate’s irony brought us home to watch a position, the first in 
history, where it mattered at least as much as anywhere abroad. 

A separate part of Lord Campion’s task was to discuss the 
question of an interchange of Clerks with Dominion and 
Colonial Parliaments. Since all Empire Parliaments work on 
the same lines, the solution to a problem at home may often 
have been found abroad, and vice versa. The project was 
usually acclaimed. Such links seem to us now more potentially 
valuable than even a few years ago. The loyalty to the Crown 
which we found almost everywhere to be intense is a sensible 
idealism. The machinery of parliamentary democracy is a 
sensible way of life. The two combine excellently together. 
As one of the best-known servants of the House of Commons, 
Sir Bryan Fell, K.C.M.G., C.B., who himself toured the Empire 
thirty years ago, never tires of repeating: 


The greatest link of Empire is the Crown, which 
provides a rallying-point such as no changing President 
can give. Next to the Crown similarity of procedure in the 
various assemblies of the Commonwealth and Empire will 
prove to be the most binding force. 


For our small party at any rate, those words are clothed 
with new life and meaning. 


N 
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Zealand in 1856 by an Act of the Parliament of the United 
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Bechuanaland Protectorate and Swaziland adjoin the Union. 
These three territories are administered through the Common- 
wealth Relations Office of the United Kingdom and a British 
High Commissioner. 


BLACKWELL, LESLIE. a to Parliament. Pietermaritzburg: Shuter & 
Shooter. 1946. 2 

Branp, R. H. gg Urton of South Africa. Oxford: Clarendon Press. 
1909. 192p 

CamPBELL, R. a "Deminlen Government. Cape Town: Juta. 1934. 

Eysers, G. W. (Editor). Select Constitutional Documents Illustrating South 
African History, 1795-1910. Kegan Paul. 1918. 

Hormeyr, JAN HENDRIK. South Africa. Stedieuh World Series.) Benn. 
1931. 340 pp. 

KeEppeL-Jones, ARTHUR. South Africa. Hutchinson. 1949. 212 pp. 














1942.) 
ute of 


nes of 


44 pp. 


outh 
glo. 
Free 


ber, 
uth- 
” the 
ory: 
ion. 
10n- 
itish 


er & 








A SELECT BIBLIOGRAPHY 195 


Kup, Raupx. Parliamentary Procedure in South Africa. Second edition. 
Cape Town: Juta. London: Hansard Society. 1949. 190 pp. 

Kmpin, Ratpx. Private Bill Procedure. Second edition. Cape Town: 
Juta. 1939. 15 pp. 

Kirpin, Ratpu. The Parliament of the Cape. Longmans. 1938. 175 pp. 

May, Henry Joun. The South African Constitution. Revised edition of The 
Law and Custom of the South African Constitution by W. P. M. Kennedy 
and H. J. Schlosberg. Cape Town: Juta. London: Hansard Society 
or Sweet & Maxwell. Toronto: Carswell. 1949. 446 pp. 

NatHan, M. The South African Commonwealth. Johannesburg: Specialty 
Press. 1920. 483 pp. 

NewTon, ARTHUR PERCIVAL. Select Documents Relating to the Unification 
of South Africa. Longmans. 1924. Two volumes. 

Official Year Book of the Union of South Africa. Pretoria: Government 
Printer. Periodically. 

Roserts, MicHakt, and A. E. G. Troturp. The South African Opposition, 
1939-1945. Longmans. 1947. 240 pp. 

TyLer, JoHN Experrietp. The Struggle for Imperial Unity, 1868-95. 
Longmans. 1938. 219 pp. 

Watton, Sir EDGAR Harris. The Inner History of the National Convention of 
South Africa. Longmans. Cape Town: Miller. 1912. 


SOUTHERN RHODESIA 


Southern Rhodesia achieved responsible government in all 
internal matters in 1923, external affairs remaining the 
responsibility of, and legislation affecting the native population 
being subject to some supervision by, the United -Kingdom 
Government. 
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REVIEW SECTION 


The Parliamentary Government of the Commonwealth 
of Australia. By L. F. Crisp. Longmans, in association 
with the Wakefield Press, Adelaide. 21s. 


Federalism in Australia. By Geoffrey Sawer and others, 
London, Melbourne: F. W. Cheshire. 12s. 6d. 


The Australian Constitution. By H. S. Nicholas. Sydney: 
The Law Book Co. 


The Commonwealth of Australia presents many features of 
interest to the student of politics. Of the Constitutions 
of the older Dominions that of Australia, now fifty years old, 
has probably excited most controversy in recent years. It 
provides for a federal form of government, complete with 
judicial review, and is thus regarded by critics as a denial of 
the British principles of parliamentary sovereignty and cabinet 
responsibility. Such criticism comes most emphatically from 
the advocates of “positive government”’, but despite the often 
marked tendencies of the electorate in this direction, a natural 
inertia and surviving provincial loyalties have tended to make 
the process of amendment by referendum a very firm barrier 
in the way of radical change. 

This desire to change a federal for a unitary structure is 
very marked throughout the book by Professor Crisp which is 
the one among those under review most likely to interest a 
non-Australian audience—though even this book demands 
from its reader, for a full appreciation of it, a rather more 
detailed knowledge of the country’s political and constitutional 
history than is often to be found among non-specialists, 
Despite its title and the amount of information packed into 
it, Professor Crisp’s book is not so much a detached work of 
descriptive political science on the Bryce model, as a series of 
essays on those points in the working of Australian institutions 
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that seem to the author most worthy of attention. The space 
devoted to political parties and to the cabinet is particularly 
notable. 

Not only is Professor Crisp a supporter of unitary as against 
federal government, he is also an uncritical supporter of the 
Australian Labour Party, and those who do not share his 
simple socialist faith may occasionally be irritated by his bland 
assumption that it is culpable self-interest alone—class-feeling, 
as he would put it—which keeps them in the opposing camp. 
Indeed, he regards the existence of a system of two “‘class- 
parties” rather than of federalism itself as the major clue to 
an understanding of Australian politics. 

How differently it is possible, from another standpoint, to 
picture the Australian party system and its impact on political 
life, can be seen in the essay: ‘““How Fares Parliamentary 
Government in the Federal System?” contributed by Mr. J. 
A. McCallum to the volume of essays issued by the Australian 
Institute of Political Science under the general title Federalism 
in Australia. But he is at one with Professor Crisp in regarding 
the party system as the real clue to the understanding of the 
political institutions of that country. Such views are strikingly 
confirmed by another essay in the same volume, in which 
Mr. R. S, Parker examines, in the light of referendum analyses 
and Gallup polls, the real significance of the public reaction 
to the various proposals for amending the Constitution, and 
shows how much more these are bound up with party politics 
in the States than with any nation-wide opinions on the subject 
of federalism itself. 

He submits for discussion the opinion that “the people as 
such, have no fixed or even long-term views about the Federal 
Constitution, or about the distribution of powers under it, 
because federalism and its legal implications are a mystery to 
the bulk of them”. Those who are so keen on federation as 
a solution to any and every political problem might well 
ponder the lessons of this paper, as well as of those in which 
Professor Gordon Greenwood advocates the virtual abolition 
of federalism where Australia is concerned, and in which Mr. 
Thomas Playford replies. Federalism does not solve tensions; 
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it merely canalizes them, successfully or not depending on the 
point of view. Above all no federal constitution can be static 
even if the amending process is as difficult to work successfully 
as in Australia. Professor L. F. Giblin contributes a paper in 
which he shows clearly how the financial rearrangements that 
the existing Constitution has been interpreted to admit have 
taken away the basis of State independence, and produced 
State Governments which can increase expenditure without 
being called upon directly to meet the bill—a danger to 
democracy as well as federalism. 

Professor Geoffrey Sawer produces an admirable survey 
of the changes in Constitutional interpretation over the last 
quarter of a century—written of course before the Privy 
Council’s decision in the Bank Case. Those who wish to 
pursue this examination of Australian federalism from the 
constitutional and legal standpoint have in Mr. Nicholas’ 
book a work that should meet all their requirements. It 
examines in great detail—too great for the general reader to 
take in with comfort—the various developments in Australian 
constitutional doctrine and practice that have taken place 
since the Royal Commission of 1927, to which Mr. Nicholas 
himself acted as assisting counsel. Since it also contains an 
appendix of the relevant documents, its utility as a work of 
reference is likely to be a durable one. 

It is interesting to note that even a professional lawyer like 
Mr. Nicholas, whose concern is primarily with courts and their 
decisions, is, like many of the other writers mentioned, of the 
opinion that it is not in its federal constitution that the real 
problems of Australia lie: “Anyone who watches the contem- 
porary scene’’, he writes in his preface, “may well form the 
opinion that the more serious dangers before the political life 
of Australia spring from other causes than defects in the Con- 
stitution, from the bitterness of Party spirit and the reluctance 
of Australians to take part in the direction of their own 
affairs’. 


Max BELOoFF. 
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Static A full reel 16 mm. sound film of the opening of the new 
sfully Chamber of the House of Commons is now available. This 
erin § film provides a permanent record of an historic occasion in 
3 that the history of the British Parliament, and includes the speeches 
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of His Majesty the King, the Lord Chancellor, and the 
Speaker of the House of Commons. Copies can be obtained 
from the Hansard Society, price £10. 
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Most of the British Government publications listed on this page are of § 
parliamentary or constitutional interest. All Government publications, t 
Hansard for the House of Lords and House of Commons (daily parts, 
editions, or bound volumes) can be ordered through the Hansard Society. 
British European Airways, Report and Accounts for 1949-50. H.C. 141. 1s. 


British Overseas Airways Corporation, Report and Accounts for 1949 
H.C. 140. 2s. s 


British Transport Commission, Report and Accounts for 1949. H.C. 199. & 
Colonial Development Corporation, Report and Accounts for 1949. H.C. 105, 


Council of Europe: Proceedings of the fifth session of the Committee of Minis 
Cmd. 8082. 4d. Proceedings of the sixth session. Cmd. 8083. 3d. 


Election Expenses, Return... . H.C. 146. 3s. 
Emergency Legislation, Continuance of. Cmd. 8069. 3d. 


Estimates, Select Committee on. Second Report. H.C. 109. 5s. Third Re , 
H.C. 118. 4s. Fourth Report. H.C. 130. 5s. Fifth Report. H.C. 131% 
Sixth Report. H.C. 132. 1s. ’ 


Form of Government Accounts, Final Report of the Committee on. Cmd. 7969. 


House of Lords Offices, Second oe Srom the Select Committee. H.L. go. 
ird Report. H.L. 94. 1d 


Korea: Summary of Events. Cmd. 8078. gd. 
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Lords Spiritual and Temporal, Roll of. H.L. 1. 1s. 

National Coal Board, Report and Accounts for 1949. H.C. 82. 7s. 
Parliamentary Papers, List . . . session 1948-9. H.C. 352. 4s. 

Public Accounts, Fourth Report from the Committee. H.C. 138. gd. 
Public Bills, Return for Session 1950. H.C. 174. 2d. 
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H.C. 95. 2d. Third Report. H.C. 116. 3d. Fourth Report. H.C. 14 
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Wales and Monmouthshire: Report of Government Action. Cmd. 8062. 1s. 








